3. Provided furtherthat the amount of interést payable under this section shall, in Am}‘;‘(i‘;lii:;zle'm
no case exceed the amount of gratuity payable under this Act.) '
9. . . . .

Penalties. NOTES

9. Penalties:-

1. Whoever, for.the purpose of avoiding any payment to be made by hlmself under
this Act or of enabling any other person to avoid such payment, knowingly
makes or causes to be made any false statement or false representatlon shall
be punishable with imprisonment for a term which may extend to six months,
or with fine which may extend to $*[ten thousand rupees], or with both.=

‘2. Anemployer who contravenes, or maKes default in complying with . any of the
provisions of this Act or any rule or order made thereunder shall be punishable
with i 1mpnsonment for a term 5*[which shall not be less than three months but
which may extend to one year, or with fine which shall not be less than ten )
thousand rupees but which may extend to twenty thousand fupees, or with both}.

3. Provided that where thé offence relates to non-payment of any gratuity payable
"under this Act, the employer shall be punishable'with imprisonment for a term

which shall not be iess than 5*[six months but which may extend to two years) .

unless the court trying the oﬂ‘ence for reasons to be recorded by it in wrltmg, is )

of opinion that a lesser term of imprisonment or the imposition of a fine would |

-, meet the ends of justice. .

10. _ N
Exemption of employer from liability in certain cases.

10. Exemption of employer from liability in certain.cases.- Where an employer
is charged with an offence punishable under this Act, he shall be entitled, upon
complaint duly made by him and on giving to the complainant not less than three |.
- clear days’ notice in wntmg of his intention to do so, to have any other person whom
'he charges as ---- ‘ 1. Ins. by Act
25 0f 1984, 5. 4 (w.e.f. 1-7-1984). :
. 2.Ins.bys. 5, ibid. (w.e.f. 1-7-1984).

3. Subs. byAct 22 of 1987, s. 8(wef I- 10-198?) 4. Added bys 8, ibid. (we.f
1-10-1987).

3. Subs. bys 9, ibid. (wef 1-10- 1987)
532

‘The actual offender brought before the court at the time appomted for hearing the
charge; and if, after the commission of the offence has been proved the employer
proves to the satisfaction of the court-- '

(a') That he has used due diligence to enforce the execution of 'this Act; and
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(b)  That the said other person committed the offence in question without his
knowledge, consent or connivance, '

that other person shall be convict_e'd of the offence and sﬁall be liabie to the like
punishment as if he were the employer and the employer shail be discharged from
any liability under this Act in respect of such offence:

Provided that in seeking to prbve as aforesaid, the employer may be examined on
oath and his evidence and that of any witness whom he calls in his support-shall be
subject to cross-examination on behalf of the person he charges as the actual offender

and by the prosecutor: - - {

Provided further that, if the pérson charged as the actual offender by the employer
cannot be brought before the court at the time appointed for hearing the charge, the
court shalt adjourn thé hearing from time to time for a period not exceeding three
months and if by the end of the said period the person charged as the actual offender
cannot still be brought before the court, the court shall proceed to hear the cHarge
against the employer and shall, if the offence be proved, convict the employer.
1, | -

Cognizance of offences. _

11. Cognizance of offences-

1. No court shall take cognizance of any offence punishable under this Act
save-on a complaint ‘made by or under the authority of the appropriate
Govemment:Provided that where the amount of gratuity has not been paid,

, or recovered, within six months from the ekpiry. of the prescribed time, the
appropriate Government shall authorise the controlling authority to make'a
complaint against the employer, whereupon the controlling authority shall,

~ within fifteen days from the date of such authorisation, make such-complaint
to a magistrate having jurisdiction to try the offence, S
2. Nocourtinferior tothatofal *[Metropolitain magistrate or a Judicial Magistrate
of the first class] shall try any offence punishable under this Act.
12 . _ .

.| Protection of action taken in good faith.

12. Protection of action taken in good faith.-

No suit or other legal proceeding shall lie against the controlling authority or.any
other person in respect of anything which is in’ good faith done. or intended to be
done under this Act or any rule or order made thereunder. X
13. ' |

Protection of gratuity.

.13. Protection of gratuity:- )
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No gratuity payable under this Act 2*[and ng gratuity- payable toran. employee: Hospitals

employed in any establishment, factory, mine, oilfield, plantation, port, railway
- company or shop exempted under section 5] shall be liable to attachment in execution

of any decree or order of any civil, revenue or criminal court. - e '
S ' "1 NOTES

l Subs byAct 34 of 1994, s, 4(wef 24 5-1994). 2 Ins. by Act 25 of1984 5.6 t
(wef 1- 7-1984) - . _
533

14,
Act to-'override other enactments, etc..
14. Act to overrlde other enactments, etc.-.

The pr0v151ons of this Act or any rule’ made’ thereunder shall have effect
Jpotwithstanding- anythmg inconsistent therewith contained in any enactment other
than this Actorin any instrument or contract havmg effect by virtue of any enactment
other than this Act:

15,
Pe\;\fer to make rules. - %

15 Power to make rules.-

1. The appropnate Government may, by notification, rnake rules for the purpose - s
of carrying out the prows:ons of this Act.

2. Every rule made by the Central Government under this Act shall be laid, as | o
soon as may be after it is made, before each House of Parliament while it is in
session, for a total period of thirty day:. which may be comprised in one session |-
Or in two’'or more successive sessions, and if, before the expiry of the session
immediately followirfg the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule or both Houses agree that
the rule should not be made, the rule shall, thereafter, have effect only in such ]
modlﬂed form or be of no effect, as the case may be; so, however, that any 4
such modification or annulment shall be without prejudice. to the validity of |
anything previously done under tliat rule. 2

12.4- PAYMENT OF WAGES ACT 1936

¥

- INTRODUCTION

With the growth of mdustrleb in lndla problems relatmg to’ payment of wages to-
persons employed in industry took an ugly turn: The industrial units were riot making Lo
payment of wages to their workers at regular intervals-and wages were not uniform.
The industrial workers were forced to raise their heads against their exploit_at’ion.

Self-Instructional Material 163




Human Resource
Management

NOTES

1In 1926, Govemnment of India wrote to local governments to'ascertain thé position

with regard to the delays which occurred in the payment of wages to the perSons
employed in Industry. Material so collected was placed before the Royal Commission

~on Labour which was appointed in 1929. On'the report of the Commission,

Government of India re-examined the subject and in February, 1933 the Payment
of Wages Bill, 1933, was introduced in the Legislative Assembly and circulated for
the purpose of- “eliciting opinions. A motjon for.the reference of the Bill to a Select
Committee was tabled but the.motion could notbe passed and the Bill lapsed.-In
1935 the Payment of Wages Bill, based upon the same principles as the earlier Bill
of 1933 but thoroughly revised was introduced in the Legislative Assembly on 15th

February, 1935. The Bill was referred to the Select Committee. The Select Committee

presented its report on 2nd September, 1935. Incorporating the recommendations
of the Select Committee, the Payment of Wages Bill, 1935 was again mtroduced in

| the Legislative Assembly.

STATEMENT OF OBJECTS AND REASONS

In 1926 the Government of India addressed local governmeénts with a view to ascertain
the position with regard to, the delays which occurred in the payment of, wages to
persons employed in industry, and the practice of imposing finés on them. The
investigations revealed the existence of abuses in both directions and the material
collected was placed before the Royal Commission on Labour which was appointed
in 1929. The Commission collected further evidence on the subject and the results

-of their examination with their recommendations will be found on pages 216-221

and 236-241 of their Report. The Government of India re-examined the subject in
the light'of the Commission’s Repoit and in February, 1933 a Bill cmbodymg the
conclusions then reached was introduced and '

10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965

¢irculated for the purpose of eliciting opinion. A motion for the reference of the Bill
to a Select Committee was tabled during the Delhi.session of 1933-34, but was not
reached, and the Bill lapsed. The present Bill is based upon the same principles as

“the original but has been revised throughout in the light of the ¢riticisms recewed

when die ongmal Bill was circulated.

ACT 4 OF 1936

The Paymeént of Wages Bill, 1935 having been passed by the Legislative Assembly
received its assent on 23rd April, 1936. It came on the Statute Book as THE
PAYMENT, OF WAGES ACT 1936 (4 of 1936). :

LIST OF AMENDING ACTS, ORDINAN CE AND ADAPTA-
TION ORDERS .

1. The Government of India (Adaptation of Indian Laws) Order, 1937.
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The Repealing and Amending Act, 1937 (20 of 1937). | "‘“‘Sﬁ:;‘;‘ff;‘;“’ K
The Payment of Wages (Amendment) Act, 1937 (22 of 1937)..  *
. ‘The Payment of Wages (Arnendment) Ordinance, 1940 (3 of 1940).

The Indian Independence (Adaptatlon of Central Acts and Ordinances) Order, NOTES
1948,

The Adaptation of Laws Order, 1950.
The Part B States (Laws) Act, 1951 (3 of 1951).
. The Payment of Wages (Amendment) Act, 1957 (68 of 1957).
The Payment of Wages (Amendment) Act, 1964 (53 of 1964).
10. The Centi‘al Labour Laws (Extension to Jammu and Kashmir) Act, 1970 (51
* of 1970).
112 The Repealing and Amending Act, 1974 (56 of 1974). |
I2. The Payment of Wages (Amendment) Act, 1976 (29 0f.1976). 13. The Payment
-of Wages (Amendment) Act, 1977-(19 of 1977). 14. The Payment of Wages

{Amendment) Act, 1982 (38 of ] 982) 15. The Payment of Wages (Amendment)
Act, 2005 (41 of 2005)

Wk W

0 % o= o

'STATEMENT OF OBJECTS-AND'REASONS RELATING TO
THE AMENDMENT OF 2005

The Payment of Wages Act, 1936'was enacted with a view to ensuring that wages
payable t6 employed persons covered by the Act were disbursed by the employers
within the prescribed time limit and that no deductions other than those authorised
by law were made by them. The last amendment was made in

10:(4) The Punjab Payment of Wages (Procedure) Rules, 1965

1982 and several provisions of the Act have become obsolete over the years. Many
proposals have been received by the Govemment for amending various provisions
* which are creating practical difficuities in enforcement of this Act. In order to bring
this law in umfonnlty with other labour laws as also t6 make it more effective and
practlcable it is proposed to make, inter alia, the following changes:—

i.  Enhancing the wage ceiling of Rs. 1600 per month to Rs. 6500 per
month: The then existing ceiling of Rs. 1000 per month was last revised
to Rs, 1600 per month in 1982: Since then a large number of employed
persons have gone out of the purview of the Act due to successive rise in
wages levels resulting from rise in the cost of living. Thus, with a view
to covering more employed persons, it is proposed to enhance the wage

ceiling from Rs. 1600 per month to Rs. 6500 per month. N
ii. To substitute the.expressions “the Central Government” or “a State,
Government” by the expression “appropriate Government”: In Parlia-
mentary enactments relating to labour, other than the Payiment of Wages
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Act, 1936, the enforcing authorities are éither.the Céntral Government or .
the State Governments depending upon the nature of industry. However,
for implementing the Payment of Wages Act, 1936, matters are referred
to the State Governments and quite often action required to be taken by
them is delayed. In order that this aw is in conformity with the other
labour loWS, it is-proposed to introduce the concept of “appropriate Gov-
ernment”. '
ili. Removing the ambiguities/weakness from the extant provisions of the
- Act and prescribing more effective grievance redressal: Over the years, it
has been noticed that certain provisions of the Act have been differently..
interpreted thus leading fo administrative difficulties i in implementing
the same. In order to remove amblgumes appropnate changes are being
proposed in sections 3, 7, 8 and 15 of the Act which respectively deal
with responsibility for payment of wages, deductions from wages fines
and claims in certain cases. :

. iv.  Strengthening compensation and penal provisiens of the Act: The penal
provisions of the Act have become almost insignificant due to passage of
time as well as decrease in money value since these provisions were last
-amended in 1982. It is, therefore, proposed to make the penal provisions

) 10 (4) The Punjab-Payment of Wages (Procedure) Rules, 1965

more stringent by enhancing the quantum of penalties by.amending section 20 of
the Act.

2. The Bill seeks to achieve the above objects.
10 (4) The Punjab Payment of Wages (Procedure) Rules, 1963

THE PAYMENT OF WAGES ACT, 19361, (4 of 1936) [23rd"
April, 1936]

An Act to regulate the payment of wages of certain classes of 2[employed persons],
whereas it is expedient to regulate the payment of wages to certain classes of

.| 2{employed persons].~

It is hereby enacted as follows:— . .
1. Short title, extent, commencement and application.—

I, This Act may be called the Payment of Wages Act, 1936. 3[(2) It extends to
the whole of India 4[***]].

2. 1t shall comé into force on-such date$ as the Centra] Government may, by
notification in the Official Gazette, appoint.

3. It applies in the first instance to.the payment of wages to persons employed

in any 6[factory, to-persons] employed {otherwise than in'a factory) upon
any railway by a railway administration-or, eithier directly or through a sub-




contractor, by a person fulfilling a contract with a railway administration 7
[and to persons employed in an industrial or other estabiishment specified in
sub-clauses (@)t (g) of clause (ii) of section 2). '

4. 8[The Appropriate Government] may, after giving thrée_months’ notice of
its intention of go doing, by notification in the Official Gazette, extend the
provisions of 9(this Act] or any of them to the payment of wages to an

" 5. 1 For Statement of Objects and Reasons $ee G‘azette of India, 1935, Pt. V, p.7|

20; for Report of Select Committee se¢ Gazette of India, Pt. V, p. 77.

6. 2 Subs. by Act 38 of 1982, sec. 2 for “persons employed in industry” (w.e.f.
15-10- 1982) 3 Subs. by me Adaptation of Laws Order, 1950, for sub-section
2. _
7. The words “except the State.of Jammu and Kashmir” Subs. by Act 3.0f 1951,
sec. 3 and Sch. for the words “except Part B States” which were subsequently
* omitted by Act 51 of 1970, sec. 2 and Sch. (w.e.f. 1-9-1971).
8. Came into force on 28-3-1937, see Gazette of India,’ 1937, Pt. I, p. 626.
Subs, by Act 38 of 1982, sec. 3,'%or“factbry'ai1'd to persons” (w.¢.f. 15-10-1982),
7 Ins. by Act 38 of 1982, sec. 3 (w.e.f. 15-10-1982}.
10. Subs. by Act41 of 2005, sec. 3 for “The State Government” (w.e.f. 9-11-2005).
9 Subs. by Act 68 of 1957, sec. 2, for “the Act” (w.e.f. 1-4-1958).
10 (4) The Punjab 'Payment of Wages (Procedure) Rules, 1965

" class of persons employed in | {any establishment or class of establishments specified

by 2[the appropriate Government] under sub-clause (h) of clause (ii) of section 2]:

3[Pr0v1ded that in relation to any such establishment owned by the Central

Government, no such notlﬁcation shail be issued except with the concurrence of
that Government. J

4[(6) This Act’ applles to wages payable to an employed person in respect of a a
wage period if such wages for that wage perlod do not exceed six thousand five
hundred rupees per month or such other higher sum which, on the basis of figures
of the Consumer Expenditure Survéy published by the National Sample Survey

Organisation, the:Central Government may, after every five years, by notification

in the Official Gazette, specify.]

Comments”

The Central Goverment [vnde S 0 1380(E) dated 8th August, 200?] speclf' ies, on

the basis of figures of the COnsumes. Expenditure Survey published by the National

Sample Survey Organisation, the wages referred to in sub-section () as ten thousand

rupees per month:

" 2. Definitions.—In this Act, umless there is anything repugnant in the subject or

context.—

S
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5{(i)“appropriate Government” means, iri relation to railways, air transport services,
mines and oilfields; the Central Government and, in relation to all other cases, the
State Government;]

1[2{(ia) “employed person” includes the legal‘representatwe ofa deceased employed

-person; (ib) “employer” includes the legal representative of a deceased employer;

1. Subs. byAct38 of 1982, sec. 3, for “any industrial establishment or in any class
or group of industrial establlshments" (w.e.f. 15-10-1982). :
2. Subs. by Act 41 of 2005, §ec. 3, for “the Central Government or a State
'Govemment” (w.e.f. 9-11-2005).
Subs. by Act 38 of 1982, sec. 3, for proviso (w.e.f. 15-10-1982).
Subs. by Act 41 of 2005, sec. 2, for sub-section“(6) Nothing in this Act shall
apply to wages payable in respect of a wage-period which over.such wage-
period, average one thousand sis hundred rupées a month or more” (w.e.f:
9-11-2005). ;

5. Ins. by Act 41 of 2005, sec: 4(a) (we f 9-11- 2005)
10.(4) The Punjab Payment of Wage's (Procedure) Rules, 1965

(ic) “factory” means ‘a factory és defined in clause (m) of secti;;n 2 of the Factories
Act, 1948 (63 of 1948) and.includes any place to which the provisiens of that Act

| have been applied under sub-section (1) of section 85 thereof;)

(ii) 3[“ Industrial or other establishment” means] afy—

4[(a) tramway service, or motor transport service engaged in carrymg passengcrs or
goods or both by road for hire or reward; . ot : ,

(aa) air transport service other than such service belonging to, or exclusively
employed.in the military, naval or air forces of the Union or the Civil Aviation
Department of the Government of India;]

{b) dock, wharf or jetty;

5[(c)inland vessel, mechanically ﬁropelled;] (d)mine, quarry or oil-field;
(e)plantation; )

(f) workshop or other establishment in which. articles are produced, adapted or
manufactured, with a view to their use, transport or sale;

'6 (g} establishment in which any work relating to the construction, development

or maintenance of buildings, roads, bridges or canals, or relating to operations
connected’ with navigation, irrigation or the silpply of water or relating to the
generation, transmissioni and distribution of elecmmty or any other form of power
is being carried on;] - :

7 _[(h) any other establishment or class of establishments which 8 [the appropriate
Government] may, having regard to the nature thereof, the need for protection of
persons employed therein and other relevant circumstances, specify, by notification
in the Official Gazette;] ' ‘




—

1 Clauses (i), (ia] and (ib) Subs: by Act 53 of 1964 séc. 3 for clause (i) (w.e.f. A"ts}‘;‘;‘;’]ij:szle to
1-2-1965). .

2. Clauses (i), (iii) and (ib) renumbered as clauses (ja), (ib) and (ic) by Act 41 of
2005, sec. 4(a) (w.e.f. 9-11-2005), . ' .

3. Subs. by Act 38 of 1982,sec. 3, for “mdustnal establishment” means’ (w.e.f. NCTES
15-10-1982). 4 Subs by Act 53 of 1964 sec. 3, for sub-clause (a) (we.f 1 -2-
1965).

4. Subs. by Act 68 of 1957, 'sec. 3, for _sub-clause (c) (w.e.f 1-4-1958). 6

Ins. by Act 68.0f 1957, sec. 3 (we.f. 1-4-1958).

5. .Ins by Act 38 of 1982, sec: 4 (w.e.f. 15-10-1982).

6. Subs. by Act 41 of 2005, sec. 3, for “the- Central Government or-a State
" Government” (w.e.f. 9-11-2005). .

10 (4) The 'Punjab'Payrﬁent of Wages' (Procedure} Rules, 1965

1[(iia) “mine” has the meaning assigned to it in clause (j) of sub-section (1) of section
2 of the Mines Act, 1952 (35 of 1952);]

2[(iii) “plantation” has the medning assigned to it in"clause (f) of section 2 of the |
Plantations Labour Act, 1951 (69 of 1951);)

(iv) “prescnbed means prescribed by rules made under this Act; 7

3[(v) “railway administration” has the meaning assigned to it in clause (32) of section
2 of the Railways Act, 1989 (24 of 1989);]

4[(vi) “wages” means all remuneration (whether by way of salary, allowances, or
otherwise) expressed in terms-of money or capable of being so expressed which
would, if the terms of employment, express or implied, were fulfilled, be payable to a
person employed in respect of his employment or of work done in such employment,
and includes— . .
(a)  Any remuneration payable under any award or settlement between the
parties or order of a Court;

(b)  Any remuneration to which the person employed is entitled in respect of
overtime work or holidays or any leave period; -

~ () Any additional remuneration payable under the terms of employment
(whether called a bonus or by any other name);

(d) Anysum which by reason of the termination of employment of the person
employed is payable under any law, contract or instfiment which provides
for the payment of such sum, whether with or without deductions, but
does not provide for the time within which the payment is'to be made; -

(¢) Any sum to which the person employed is entitled under any scheme
framed under any law for the time being in force, but does not include—
b
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NOTES 1. Ins: by Act 53 of 1964, sec. 3 (w.e.f: 1-2-1965). :
Subs. by Act 53 of 1964, sec. 3, for clause (iii) (w.e.f. 1-2-1965).
3. Subs. by Act 41 of 2005, sec. 4(b), for clause “(v). “railwey'administration”
has the meaning assigned to it in clause (6) of section 3 of the Indian Railways
. Act, 1890.(9 of 1890), and” (w.c.f. 9-11-2005). a

4. Subs. by Act 68 of 1957, sec. 3, for clause (vi) (w.e.f. 1-4-1958).

10.(4) The Punjab Payment of Wages (Procedure) Rules; 1965

5. The value of any house-accommodatlon or of the supply of llght, water, medical
_attendance or other amemty or of any service excluded from the computatxon
of wages by a general or special order.of 1{the appropriate Government],

_ 6. “Any contribution paid by the employer to any pension or provxdent fund, and
the interest which may have accrued thereon;

¢ 7. Any travelling allowance or the value of any travelling concession; (5) ally sum
paid to the employed person to defray special expenses

Entalled on him by the nature of his employment or
Any gratuity payable on the termination of employment in cases other than
those spec1ﬁed in sub-clause (d).]
10. 2[3 ResponSIblhty for payment of wages.—
(1) Every employer shall be responsible for the payment of all wages required to be
paid under this Act to persons employed by.him and in case of person$ employed,-—
(a) In factories, if a pérson has been named as.the manager of the factory
under clause (f) of sub-section (1) of section 7 of the Factories Act, 1948 .

(63 of 1948); ¢
(b) In industrial or other establishments, if there is a person responsible.to
; the employer for the supervision and control of the industrial or other
' establishment; :
1 Subs. by Act 41 of 2005, sec- 3 for “the State Government” (we f 9-11-

2005). ,
2 Subs. by Act41 of 2005, sec. S, for section “3. Responsibility for payrhent of
wages.— Every employer shall be responsible for the payment to persons employed

by him of all wages requxred to be paid under this Act: ‘ :

Provided that, in the case of persons employed (otherwise than by a contractor)— '
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(a) In factories, if a person has been named as the manager of the factory ‘ Hospitals

under clause (f) of sub-section (1}.0f SCCHOII 7 of the Factories Act, 1948 -
- (63 of 1948);

(b) In industrial or other establishments, if there is a person responsible to
the employer for the supervision and eontrol of the industrial or other
estabhshments,] : ‘

(c) Uponrailways (otherwise than in factones) if the employer is the railway
, - administration and the railway administration has nominated a person in '
‘this behalf for the local area concerned, the person so named, the perso
responsible to me employer, or the person so nominated,_as the case may

be shall also be responsible for such payment” (w.e.f. 9-11-2005).

-~ -

NOTES

10 (4) The_Pﬁnja_b Payment of Wages (Procedtipe) Rules, 1965

-
(a)  Upon railways (other than in factories), if the employer is the railway
administration and the railway administration has nominated a person in
this behalf for the local area concerned; - ’

(b) . In the case of contractor, a person designated by such contractor who is
directly under his charge; and

(c) In any other case, a person designated by the employer as a person

. responsible for complying with the provisions of the Act; the person so-
named, the person responsible to the employer, the person so nominated
or the person so designated, as the case may be, shall be responsible for
such payment. '

(2) Notwithstanding anything contamed in sub-section (1), it shall be the-
responsibility of the employer to, make payment of all wages requiréd to be made
under this Act in case the contractor or the person designated by the employer fails
to make such payment.]

¥

4. Fixation of wage-periods.—

E

1. Every person responsible for the payment of wages- «under section 3 shall fix
- periods (in this Act referred to as wage- penod) in respect of Wthh such wages
shall be payable.

2. No wage-per:od shall exceed one month.

" 5. Time of payment of wages.—

‘ (1) The wages of every person employed upon or in—

(a) Any railway, factory or 1[industrial or other establishment] upon or in
which less than one thousand persons are employed, shall be pald before
the expiry of the seventh day,

-
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(b) Any other railway, factory or ‘[industrial_(;r other establishment], shall
be paid before the expiry of the tenth day,

(c) After the last day of the wage-period in respect of which the wages are
payable:

-2[Provided that in the case of persons employéd on a dock, wharf or jetty orin a

mine, the balance of wages found due on completion of the final tonnage account -

~of the ship or wagons loaded or unloaded, as the case may be, shall

1 ‘Subs. by Act 38 of 1982, sec. 6, for “industrial establishment” (w.e.f. 15-10-
1982). 2 Ins. by Act 68 of 1957, sec. 5 (w.e.f. 1-4-1958).

| 10{4) The Punjab Payment of Wages (Procedure) Rules, 1965

be paid before the expiry of the seventh day from the day of such compleﬁon.]

(2) Where, the employment of any person is terminated by or on behalf of
the employer, the wages, earned by him shall be paid liefore_the expiry
of the second working day from the day on'which his employment is
terminated:

1[Provided that where the employment of any person in an establishment

is terminated due to the closure of the establishment for any reason other

than a weekly or other recognised holiday, the wages earned by him shall

be paid before the expiry. of the second day from' the day on:which his'

employment is so terminated.] ‘

{3} The 2 [3 [appropriate Government] may, by. general or special order,
exempt, tosuch extent and subject to such conditions as may be specified
in the order, the person responsible for the payment of wages to persons
employed upon any railway (6therwise thanina féttory) 4(or to persans
employed as daily-rated workers in the Public Works Departinent of the
Central Government cr the State Government] from the operation.of
this section in respect of the wages of any such persons or class of such
persons: . .

5[Provided that in the case of persons employed as daily-rated workers

as aforesaid, no such order shall be made except in consultation with the

Central Government.]

{4) 6[Save as otherwise provided in sub-section (2), all payments] of wages'
shall be made on a working day.

6. Wages.to be paid in current coin or currency notes.—All wages shall be .
paid in current coin or currency notes or in both:

7{Provided that the employer may, after obtaining the written authorisation.

of the emploved person, pay him the wages either by. cheque or by crediting

the wages in his bank account.] .

-
L]

1 AddedbyAct530f1964, sec.5 (wef 1-2-1965). .
2 Subs. by the A.0. 1937, for “Governor-General in Council”,
3 Subs. by Act 41 of 2005, sec. 3, for “the State Government” (w.e.f.9-11-2005),
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4 Subs. by Act 38 of 1982, sec. 6, for “industrial
establishment” (w.e.f. 15-10-1982}. 5 Ins. by Act 53 of 1964,
sec. S{wef 1-2-1965}.

© 6, Subs. by Act 53 of 1964, sec. 5, for “AII
payments” {w.e.f. 1-2- 1965) 7 Ins. by Act 29 of .

1976, sec. 3 (w.ref 12-11-1975),

10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965

7. Deductlons which may be made from wages.— .
(1) Notwithstanding the provisions of 1[the-Railways Act, 1989 (24 of 1989)] the

wages of an: employed_ person shall be paid to him without deductions of any kind
except those authorised by or.under this Act..

2[Explanation I ].—Every payment made by the employed person to the employer or
his agent shall, for the purposes of this Act, be deemed tobe a deductron from wages.

- Explanation [.—Any loss of wages resulting from the 1mposmon, for good and
sufﬁcient cause, upon a person employed of any of the following penalties, namely:—

1. . The withholding of increment or promotlon (mcludmg the stoppage of
" increment at an efficiency bar); e
ii.  The reduction to a lower post or time scale or to a lower stage in a time
scale; or .
. Suspensmn shall not be deemed to be a déduction from wages in any
case where the rules framed by the employer for the imposition of any
" such penalty are in conformity with the requirements, if any, which may -
- be specified in this-behalf by the State Government by notification in the
Official Gazette.]

(2) Deductions from the wages of an émployed person shall
. be made only in accordance with the. provisions of this Act,
~ and may be of the following kinds only,

{a) ‘Fines;
(b} Deductions for absence from duty; .
(c) Deductions for damage to or loss of goods expressly entrusted ‘to the

employed person for custody, or for loss of money for which he is |

required to account, where such damage or loss is directly attributable
to his neglect or default; o . .

.' 3{(d) deductions for ho'use—acc'ommodatrion supplied by the employer of by by
‘Government or any housing board set up under any law for the time being in force
(whether the Government or the board is the '

1. Subs. by Act 41 of 2005, sec. 6(a) for “sub-section (2) of sec'tion 47 of the | _

Indian Railways Act, 1890 (9 of 1890)” (w.e.f. 9-11-2005). _
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Human Resource 2. 2 Explanation re-numbered as Explanation I by Act 68 of 1957, sec. 5 (w.e.f.
Management 1-4-1958).3  Subs.by Act 68 of 1957, sec. 5, for clause (d) (w.e.f. 1.4.1958).

10 (4) The Punjab. Payment of Wages (Procedure) Rules, 1965

'Employer or not) or any other authonty engaged in the business of subsidising house-
accommodation which may be specified in this behalf by the State Government by

" | notification in the Official Gazette;] .

(e) deductions for such amenities and services supplied by the employer asthe ] [***]
State Government 2[or any officer specified by it in this behalf] may, by general of
special order, authorise; .

NOTES

Explanation.—The word “services” in 3 [this clause] does not include the supply of .
tools and raw materials required for the purposes of employment;

4 {(i)deductlons for recovery of advances of whatever nature (including advances
for travelling allowance or convéyance allowance), and the interest due in respect
‘thereof, or for ad_]ustment of over-payments of wages; -

(ff) deductions for recovery of loans made from any 'fund constituted for the welfare
of labour in accordance with the rules approved by the Stale Government, and the
interest due in respect thereof;

(fff)deductions fo_r recovery of loans granted for house-building or other purposes
approved by the State Government, and the interest due in respect thereof;] '

(g) deductions of income-tax_ payable.by the employed persou;

.(h) deductions required to be made by order of a Court cr other authority comp;etent
to make such order; ’

(i) deductions for subscriptions to, and for repayment of advances from any prov 1dent
fund to which the Provident Funds Act, 1925 (19 of 1925), applies or any recognized
provident fund as defined 5{in clause (38) of section 2 of the Income-tax Act, 1961

4 (43 of 1961)] or any provident fund approved in this behalf. by 6[the appropriate »
Govermnment}, during the continuance of such approval; T[**¥]

. “The.words “Govemor-General in Council or” omitted by the A.Q. 1937.
Ins. by Act 53 0f 1964, sec. 6 (w.c.f. 1-2-1965). ‘
Subs. by Act 56 of 1974, sec..3 “and Sch. 11, for “this"g.ﬁb-&ause”.
Subs. by Act 53 of 1964, sec. 6, for clause (f) (w.e.f. 1-2-1965).

Subs. by Act41 of ZQOS, sec. 6(b), for “in section 58 A of the Indian Income-tax
Act, 1922 (11 of 1922)” (w.e.f. 9-11-2005).

_ 6. Subs.by Act41 of 2005, sec: 3, for “the State Government” (w.c.f. 9-11-2005).
7. The word “and” omitted by Ordinance 3 of 1940, sec. 2.

T
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(7} dedrictions for payments to co-operative societies as approved by 6[the appropriate
Government) 1[or any officer specxﬁed by it in this behalf] or to a scheme of insurance
maintained by the Indian Post Office; 2[and]

3[4[(k) deductions, made with the written authorisation of the person employed

-employed for payment of any premium on his life insurance policy to the Life
Insurance Corporation of India established under the Life Insurance Corporation |.
Act, 1956 (31 of 1956), or for the purchase of securities of the Government of India
or of any State Government or for being deposited in any Post Office Savings Bank
" in furtherance of any savings scheme of any such Government;]] -

NOTES

- 5 {(kk) deductions made, with the written 'authorisati on of the employed person, for
the payment of his contribution to any fund constituted by the employer or a trade |
union registered under the Trade Unions Act, 1926 (16 of 1926), for the welfare of
the employed persons or the members of their families, or, both, and approved by .
6[the appropriate Government] or any officer specxﬁed by it in th1s behalf during
the continuance of such approval

(kkk) deductions made, with the written authorisation of the employed person, for
payment of the fees payable by him for the membership of any trade union reglstered
under the Trade Unions Act, 1926 (16 of 1926);]

7 [(1) deductions, for payment of insurance premia on Fldel 1ty Guarantee Bonds

. (m)deductions for recovery of losscs sustained by arailway administration on account ' .
“of acceptance by the employed person of counterfeit or base coins or mutilated or
forged currency notes; : : '

(n) deductions for recovery of losses sustained by a rallway administration on‘account
of the failure of the employed person to.invoice, to bill, to collect or to account for
the appropriate charges due to that administration, whether in respect of fares, freight,
.demurrage, wharfage and carnage or

“1.” Ins. by Act 53 of 1964, sec. 6(wef 1- 2-1965)

2. Added by Ordinance 3 of 1940, sec. 2. _
3. Added by Ordinance 3 of 1940, sec. 2. . ;.
4. Subs. by Act 68 of 1957, sec. 5, for clause (k) (w.e.f. 1-4- 1958) ‘
5. Ins. by Act 38 of 1982, sec. 7 (w.e.f..15-10-1982).
5. Subs. by Act41 0f 2005, sec. 3, for.“t]ie State Govemment” (w.e.f. 9-11-2005).
7. Tns. by Act 53 of 1964, sec. 6 (w.e.f. 1-2-1965).

10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965

In respect of sale of food in catering establishments or in respect of sale of
commodities ingrain shops or otherwise;
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(o) deductions for recovery of losses sustained by a railway administration on account -

of any-rebates or refunds mcorrectly granted by the employed person where such
loss is directly attributable to his neglect or default;] '

1{(p) deductions, made with the written authorisation of thé employed person, for
contribution to the Prime Minister’s Nationa} Relief Fund or to such other Fund as

‘the Central Government may, by notification in the Official Gazette, specify;]

2[(q) deduptiblis for contributions.to any insurance scheme framed by the Central

Government for the benefit of its employees.] '

3 [(3)Notwithstanding anything containéd in this Act, the total amount of deductions

which may be made under sub-section (2) in any wage-period from the wages of

any employed person shall not exceed— . '

viil. In cases where such deducnons are wholly or partly made for payments to co-
operative soc1etles under clause (]) of sub-section.(2), seventy— five per cent,
of such wages, and

| ix. Inany other case, fifty per cent, of such wages; Provided that where the total

-deductions authorised under sub-section (2) exceed se\}enty five per cent, or,
as the case may be, fifty per cent, of the wages, the €xcess may be recovered
in such manner as may be prescribed.

4 Nothmg contained i in this section shall be construed as precludmg the employer :
from recovering from the wages of the employed person or otherwise any amount
payable by such person under any law for the time being'in force other than 4[the
Railways Act, 1989 (24 of 1989)]. ' ‘

Y
’%

Case Law ™

(1) The requirement of making deposu at the time of filing of appeal does not destroy .
the remedy of the appeal; Nagar Palika v. Prescribed Authority, (1992) 64 FLR:1005
(Al

1. Ins by Act 29 of 1976, sec. 4 (w.e.f. 12-11- 19?6)
. Ins. by Act 19 of 1977, sec. 2 (we.f: 30_-6—19’??).

2
- 3. Ins. by Act 53 of 1964, sec. 7 (w.e.f. 1:2-1965).
4

4. Subs. by Act 41 of 2005, sec: 6(c), for “the Indian Rallways Act, 1890 (9 of
1890)” (w.e.f. 9-11 2005)

10 (4) The Punjab Paymeént of Wages (Procedure) Rules, 1965

i.  Ifthe workman did not work, although the work was offered to him; he
is not entitled to wages; Modi Industries v: State of Uttar Pradesh, (1992)
- 64 FLR 471 (Al}).
ii.  The prescribed Authority has been conferred power to entertain the ap-
plication even beyond the period of 12 months; Rahat Hussain Khan v.




iii,

iv.

vi,

Vil.

viit.

8. Fines.— -

1.

10 (4) The Pun_]ab Payment of Wages (Procedure) Rules, 1965

1.

.. Anotice spemfymg such acts and omissions shall be exhlblted in the prescribed

Third Addl. District Judge, (1992) 64 FLR 302 (AI). e

Compensation up to 10 times cannot be granted in case of back wages o
awarded by the Industrial Tribunal; Mun:mpa] Councﬂ v. Khubilal,
(1992) 64 FLR 752 (Raj). |
‘An employer can deduct the wages under section 7(2)(b) of the Act for
absence from duty. Absence from duty by an employee must be on his _
own volition and it carinot cover his absence when he is forced by cir-
cumstances created by the émployer from carrying out his duty- In the
case in‘hand as the absence of the employees was not voluntary in as
much as they were not allowed t6 resume their work without si gning the
.guarantee bond no deduction can be made under the Act; French Motor

~ Car Co. Ltd. Workers Union v. French"Motor Car Co. Ltd; (1990) LLR

366; - |
It is well-settled that “go-slow” is a serious misconduct be'ing a é;)_vert
and-a more damaging breach of the contract of employment; Bank of
India v. T.S. Kelawala, (1990) LLR 313 (SC).
- If the absence from duty is due to coermon and the workman is not a .
consenting party, then the managetment has no power t6 dedvict wages;
__Kothan (Madras) Ltd. v. Second Addl. District judge—cum-Appeilate

' Authonty, (1990) ?6 FIR 209 (AP).
The workman cannot be denied the wages when he reports-himsetf on |

- duty but the work is not taken from him by the employer; J. D A.v. La- ’
bour Centre, (1990) 60 FLR 81 (Raj). '
Appeal is not made to'a personal designation but to a court. Revision lies
against the appellate order to the High Court; Bharatpur Central Co-op.
Bank Ltd: v. Rattan-Singh, (1990) Il CLR 516 (Raj).

"NOTES

No fine shall be imposed on any employed person save in respect of such acts :
and omissions on his pait as the employer, W1th the previous

approval of 1 [the appropriate Government] or of the prescribed authority, may
have specified by notice under sub-section (2).

manner on the premises in which the employment is ¢arried on or in the case of
persons employed upon a railway (otherwise than in a factory), at the prescribed
place or places.
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3. No fine shall be imposed on any employed person until he has been given an
opportunity of showing cause against the fine, or otherwise, than in accordance
with such procedure as may be prescribed for the imposition of fines.

4. The total amount of fine which may be nnposed in any one wage-period on
any employed person shall not exceed an amount equal to 2[three per cent, of
the wages] payable to him in respect of-that wage-period. -

5. No fine shall be imposed on any employed person who is under the ageof
fifteen years. _ : ’

6. No fine imposed on any employed person shall be recovered from 'him by
instilmeiits or after the expiry of ninety days) from the day on whlch it was

'lmposed -

7. Every fine shall be deemed to have been imposed on the day of the act or

omission in respect of which it was imposed. :

| 8. All fines and ll realisations thereof shall be recorded in a register to be kept by

the person responsiblé for tine payment of wages under section 3 in such form
as may be prescribed; and all such realisations shall be applied only to such
purposes beneficial to the persons employed in the factory or establishment as

" are approved by the prescribed 'authority'
Explanation.—— When the persons employed upon or in any railway, factory or
3[industrial or other establishment] are part only of a staff employed under the same

_management, ail such realisations may be credited to a common fund maintained for
the staff as a whole;, prowded that the fund shall be applied only to such purposes

as are approved by the prescribed authority.

‘ STATE AMENDMENT

1. Subs. by Act41 of 2005, sec. 3 for “the State Govemment” (w.e.f. 9-11-2005).

2. Subs. by Act 33 of 1982, sec.8, for “half-an-anna in'the rupee” (w.e.f. 15-10-
1982). 3 Subs. by Act 38 of 1982, sec.8, for “ndustrial establishment” (w.e.f.
15-10-1982).

' ‘,10v(4) The Punjab Payment of Wages (Procedure) Rules, 1965

Punjab, Har);‘ana‘]A—See Proviso II lo section 10(2) of the Punjab Labour Welfare
Fund Act, 1965 (Punjab Act 17 of 1965) and Act 31 of 1966, sec. 88. '

¥
9. Deductions for absence from duty.— _
I. 'Deductions may be made under clause (b) of sub-section (2) of section 7 only on
account of the absence of an employed person from the place or places where,

by the terms of his employment, he is required to work, such absence being
for the whole or any part of the period during which he is so required to work.




2 The amount of such deductlon shall'in no case bear to'the wagés payable to
the employed person in respect:of the wage-period for which the deduction

Acts Applicable ta o~
Hospitals

is made a large proportion than the period for which he was, absent bears to

the total period, within such wage-penod during which by the terms of his *

employment, he was required to work:

Provided that, subject t6 any rules made in this behalf by 1[the appropriate .

Government], if ten or more employed pérsons acting in concert absent themselves
without due notice (that is to say without giving the notice which is required under
the terms of their-contracts of empléyment) and without reasonable cause, such
deduction from any such person may mclude such amount not exceeding his wages
for eight days as may by any such terms be due to the employer in lieu of due notice.

2[Explanation.—For the purposes of this section, an employed person shall be
deemed to be absent from the place where he is required to work if, although present
in such place, he refuses, in pursuance of a.stay-in strike or for any other cause
which is not reasonable in the circumstances, to carry out his work. ]

<
. .

~ 10. Deductions for damage or loss.—

3[(1) A deduction under clause (c) or clause (0) of sub-section (2) of section 7 shall

not exceed the amount of the damage or loss caused to the employer by the neglect

or default of the employed person.

- {1A)A deduction shall not be made under clause (c) or clause (m) or clause (n) or
clause (o) of sub-section (2} of sectlon 7 until the employed person

1. Subs. by Act41 of 2005, sec. 3, for “the State Government" (w.e.f. 9:11 2005) '

2. Added by Act 22 of 1937, sec. 2.

3. Subs.byAct 53 of 1964, sec. 7, for sub-section (1) (w.e.f. 1-2 1965) 10{4) The
Punjab Payment of Wages (Procedure) Rules, 1965

has been given an opportunity of showing cause against the deductidn or otherwise
“than in accordance with such procedure as may- be prescribed for the making of
such deductions.] ,

(2) All such: deductlons and all realisations thereof shall be recorded in a register
~ to be kept by the person responsible for the payment of wages under section 3 in
- such form as may be prescribed.

11. Deductions for services rendered.—A deduction under clause (d) or clause (e) h

of sub-section (2) of section 7 shall not be made from the wages of an employed
person, unless the ho_usé-accommodzjltion amenity or service has been accepted by
him, as a term of employment or otherwise, and such deduction shall not exceed
" an amount equivalent to the value of the house-accommodation amenity or service

supplied and, in the case of a deduction under the said clause (e), shall be subject -

. to such conditions as 1{***] 2{the appropriate Government] may impose. -

- NOTES
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12. Deductions for recovery of advances.—Deductions under clause (f) of sub-section
(2)  of section 7 shall be subject to the following conditions, namely:-—

(@) Recovery of an advance of money given before employment began
shall be made from the first payment of wages in respect of a completc
wage-period, but no recovery shall be made of such advances given for
travelling expenses;

3[(aa)recovery of an advance of money given_aﬁer employment began shall be subject

1 to such conditions as 4[the appropriatc Governmént] may impose;]

(b} Recovery of advances of wages not already earned shall be subject to

.any rulés made by 5{the appropriate Government] regulating the extent

~ to which such advances may be given and the installments by which they
may be recovered. .

' The words “the Governor-General in Counml or” omitted by the A.O. 1937
Subs. by Act 41 0f 2005, sec. 3, for “the State Government” (w.c.f. 9-11-2005)..
Ins. by Act 53 of 1964, sec. 8 (w.e.f. 1-2-1965). | |
Subs. by Act 41 of 2005, sec. 3, for “the State Govémmem’_’ (we.f. 9-1 1-2005). 5
Subs. by Act 41 of 2005, sec. 3, for “the State Gove;_nnnent” {w.e.f. 9-11-20085).

2w o

10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965 '-

1[12A. Deductions for recovery of loans.—Deductions for recovery of

'| loans granted under clause (fff) of sub-section (2) of section 7 shall be subject to any

rules made by 2[the appropriate Government} regulating the exrent to which such
loans may be granted and the rate of interest payable thereon.]

13. Deducfions for payments to co-operative societies and
insurance schemes.—Deductions under clause () 3[and clause (k)] of sub-
section (2) of section 7 shall be subject to such conditions as 2[the appropriate
Govemment] may impose.

~

_4[13A; Maintenance of registers and‘re‘cords.'—

1. Every employer shall maintain such registers and records giving such particuiars
of persons émployed by him, the work performed by them, the wages paid to
them, the deductions made from their wages, the receipts given by.them. and
such other particulars and insuch form as may be-prescribed.

2. Everyregister and fecord required to be maintained under this section shall,
for the purposes of this Act, be preserved for a period of three years after the
date of the last entry made therein.] ' '

14. Inspectors.—
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An Inspector of Factories appointed-under 2 sub-section (1) of section 8 of the

Factories Act, 1948 (63 of 1948), shall be an Inspector for the purposes of this -

Act in respect of all factories within the local limits assigned to him. -

5[The appropriate Government] may appoint Inspectors for the purposes of ¢

this Act n respect of all persons employed upon a rallway (otherwme than in
a factory) to whom this Act applies. .

1[The appropriate Government} may, by notlﬁcatlcn in the Official Gazette
Gazette, appoint such other persons as it thinks fit to be Inspectors for the

Ins. by Act 53 of 1964, sec. 9 (W.e.f. 1-2-1965).
Tns. by Act 53 of 1964, sec. 9 (w.e.f. 1-2-1965),
-Ins. by Ordinance 3 of 1940, sec.

a1

Ins. by Act 53 of 1964, sec. 10 (w.e.f. 1:2:1965).

Subs. by Act 68 of 1957, sec. 6, for “sub- secnon(l)of section 10 of the Factories
Act, 1934 (25 of 1934)” (w.e.f. 1-4-1958). '

£

10 (4) The Pun_]ab Payment of Wages (Procedure) Rules, 1965-

purposes of this Act, and may define the local limits within which and the class of [~

factories and 2[mdustnal or other estabhshments] in respect of which they shall
: exermse their functions. : :

3[(4) An Inspector may,—

»

(a) Make such examination and inquiry as he thinks fit in order to ascct’cam

whether the provisions of this Act or rules made' thereunder are being |

observed;

(b)  With such assxstance if any, as he thinks fit, enter 1nspect and search any

- premises of any railway, factory ot 4 [industrial of other establishment] at . : '
, any reasonable rime for the purpose of carrying out the object of this Act; |-

(¢) Supervise the paymeént of wages to persons employed upon any railivay

or in any factory or 5[industrial or other establishment;] -

~ (d) Require by'a written order thé production at such place, as.may be

prescribed, of any register or.record maintained in pursuance of this Act |
“and take on the spot or otherwise statements of any persons which he-

" ‘may consider necessary for carrying out the purposes of this Act;
(e) Seize'or take copies of such registers or documents or portions thereof as
he may consider relevant in respect of an offence under this Act which
he has reason to believe has been committed by an employer,

(f)  Exercise such other powers as may be prescribed:

Acts Applicable to
Hospitals

‘NOTES
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Human Resource - (g) Prov1ded that nd person shall be compelled under this sub-section to
Management answer any question or make any statement tending to incriminate
himself, ¥

NOTES (4A)The provisions of the 6[Code of Cnmmal Procedure 1973 (2'of 1974)] shall
so far as may be, apply to any search or seizure under this sub-

1. Subs. by Act41 0f 2005, sec. 3, for “The State Government” (w.e.f 9-11 2005)

2. Subs. by Act 38 of 1982, sec. 9, for “industrial establishments” (w.e.f. 15-
10-1982). 3 Subs. by Act 53 of 1964, sec. 11, for sub-sec Hon (4) (w.e.f.
1-2-1965).f -

3. Subs. by Act 53 of 1964, sec. 11, for sub-sec Hon (4) (we f 1-2- 1965)

Subs. by Act 38 of 1982, sec. 9, for “industrial establishments” {w.e.f. 15- 10'-'_
1982). : -

"5, ‘Subs. _by-Act 38 of 1982, sec. 9, fot “Code of Criminal Procedure, 1898 (5 6f
1898}” (w.e.f. 15-10-1982).

10 (4) The Punjab Payment of Wages (Procedure') Rules, 1965
section as they apply to any search or seizure made under the authority of a warrant
issued under 1[section 94] of the said Code.]-

:| (5) Every Inspector shall be.deemed to be a public servant within the meamng of .
‘the Thdian Penal Code (45 of 1860).

4 2[14A. Facilities to be afforded to-Inspectors.—Every employer shall afford an .
Inspector all reasonable facilities for making any. entry, 1nspectlon supems:on
examination or inquiry under this Act.]

“15. Claims arising out of deductions from wages or delay in payment of wages and
‘ penalty for malicious or vexatious claims.—-

_ 3[(1)The approprlate Govemmem may, by notification in the Official Gazette
' " | appoint— : T

| . . : (a) Any Commissioner for Workmen’s Compensation or

|

(b) Any officer of the Central Governmierit exerc1smg functions as,— ()
Regional Labour Commissioner; or

(i1) Assistant Labour Commissioner with at least two years : experiénce; or

(c) Any officer of the State Government not below the rank of Assistant
Labour Comn'ussmner with at least two years’ experience; or

(d) Apre51d1ng officer of any Labour Court or Industrial Trlbunal constituted
under the Indu_stnal Disputes Act, 1947 (14 of 1947), o -

1. Subs. by Act 38 of 1982, sec. 9, for “section 98” (w.e.'f: .15-10-198'2).
2. Ins. By Act 53°0f 1964, sec. 12 (w.e.f. 1-2-1965).
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“(1) The State Government may, by notification in theyOfficial Gazette, appoint a
presiding officer of any Labour Court.or Industrial Tnbunal constituted under the
Industrial Disputes Act, 1947 (14 of 1947), or under any corresponding law relating KOTES

to the mvestlgatlon and settlement of industrial disputes in force in the State or any
Commissioner for Workmen s Compensation or other officer with experience as a
Judge of a Civil Court or as a Stipendiary Magistrate to be the authority to hear and
decide forj any specified area all claims arising out of deductions from the wages, or
delay in'payment of the wages, of persons employed or paid in that area, including
all matters, mcxdental to such claims:

L3

Provided that where the State Government considers it nécessary so to do, it may
appoint more than one authority for any specified area and may, by general or special
order, provide for the distribution or allocation of work to be performed by them
under this Act,” (w.e.f. 9-11-2005).

10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965

under any correspondmg law relating to the mveshgatmn and settlement of industrial
disputes in force in the State; or

(e) any other officer with experience as a Judge of a Civil Court or.a Judi_cial
Magistrate,

as the authority to hear and decide for any specified area all clalms arising out of
deductions from the wages, or delay in payment of the wages, of persons employed
or paid in that area, including all matters incidental to such claims:

(2) Where contrary to the provisions of this Act any deduction has been made. from
the wages of an employed person, or any payment of wages has been delayed, such
person himself, or any legal practitioner or any official of a registered trade union -
_authorised in Wwriting to act on his behalf, or any Inspector under this Act, or any
other person acting with the permission of the authority appointed under sub-section
(1), may apply to such authority for a direction under sub-section (3):

Provided that where the appropriate Government considers it necessary so to doy it
may appoint more than one authority for any specified area and may, by general or
special order, provide for the distribution or allocation of work to.be performed by'
them under this Act.]

Provided that.every such appllcanon shail be presented within 1.[twelve ' months]
from the date on which the deduction from the wages was made or from the date on
which the payment of the wages was due to be made, as the case may be:

Provided further that afiy application may be admitted after the said period of 2
[twelve months] when the applicant satisfies the authority that he had sufficient
cause for not making the application within such period.

3{(3) When any ﬁpplication under sub-section (2) is entertained, the authority shall
hear the applicant and the employer or other person responsible for ;
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I Subs. by Act 53 of 1964, sec. 13, for “six months” (w.e.f. 1-2-1965). -
2. Subs. by Act 53 of 1964, sec. 13, for “six months” (w.e.f. 1-2- 1965)

Subs. by Act 41 of 2005, sec. 8 (1i), for sub-section “(3) When any applicatien under
sub-section (2) is entertained, the authority shall hear the applicant and the employer
or other person responsible for the payment of wages under section 3, or give them
an- opportunity ‘of being heard, and, after such-further inquiry (if any) as may be
necessary, may, without prejudice to any other penalty to which such employer or
other person is liable under this Act, direct the refund to the employed person of the

| amount deducted, or the payment of the delayed wages; together with the payment

of-such compensation as the authority may think fit;

10 (4) The Punjab Payment of Wages (Proéedure) Rules, 1965

The payment of wages under section 3, or - give them an opportunity of being heard,
and, after such further i inquiry,-if-any, as may be necessary, may, without prejudice
to any, other penalty to which such employer or other person is liable under this Act;
direct the refund to the employed person of the amount deducted, or the payment of

the delayed wages, together with the payment of such compensatlon as the authonty
"may think fit, not exceeding ten times the amount deducted in the former case and
not exceeding three thousand rupees but not less than one thousand five huridred.
‘rupees in the latter, and even if the amount deducted or delayed wages are paid

before the disposal of the application, di rect the payment of such compensation, as
the authority may think fit, not exceeding two thousand rupees:

Provided that a claim under this Act shall be disposed of as far as practicable within
a pertod of three months from the date of registration of the claim by the authority;

Provided further that the period of three months may. be extended if both parties to
the dlspute agree for any bona fide reason to be recorded by the authority that the
said period of three months may be extended to.such period as may be necessary to
dispose of the apphcatlon in a just manner:

Provided also that no direction for the payment.of compensation shall be made in
the case of delayed wages if the authority is satisfied that the delay was due to-=-

(a) a bona fide error or bona fide dispute as to the amount payable to the employed
pefson; or

‘ot exceeding ten times the amount deducted in the former case and not ex_ceeding
| twenty-five rupees in the latter, and even if the amount deducted or the delayed

wages are paid before the disposal of the application, direct the payment of such
compensation, as the authority may think fit, not exceeding twenty-five rupees:

Provided that no direction for the payment of compensation shall be made in the case
of delayed wages if the authority is satisfied that the delay was due to—

(3) A bonafide error-or bonafide dispute a$ to the amount payable to the
employed person,- or
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- (b) The occurrence of an emergency, or the existence of exceptional
circumstances, the person responsible for the payment of the wages
was unable, though of exercising reasonable dlhgence to make prompt

',payment or .

(c) The failure of the employed person to apply. for or accept payment.”
(w.e.f. 9-11-2005). - -

10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965

(b) the occurrence of an emergency, or the existéncé of exceptional circumstances,
the person responsible for the payment of the wages was unablg, in spite of exercising
reasonable diligence; or

(c) the failure of the employed person to apply for or accept payment 1 1[(4) If the
authority hearing an application under this section is satlsﬁed—»

(a) That the application was either malicious or vexatious, the authority may
direct that a penalty 2[not exceeding three hundred seventy five rupees]
be paid to the employer or other person responsible for the payment of
wages by the person presenting the application; or

(b) That in any case in which compenéation is directed to be paid under

sub-section (3), the applicant ought not to-have been compelled to seek. |

redress under-this section, the authonty may direct that a penalty 3{not
exceeding three hundred seventy five rupees] be paid to 4[the appropriate
Government] by the employer or other ‘person responmble for the payment
" of wages.
'(4A) Where there is any dispute as to the pérson or persons being the legal

representatwe or representatwes of the employer or of the employed person, the
decision of the authority on such dispute shall be final

(4B) Any inquiry under this section shall be deemed to be ajudicial proceeding within -

the meaning of sections 193 ,219 and 228 of the Indlan Penal Code (45 of 1860).]
(5) Any amount directed to be paid under this section may be recovered—

(@) Iftheauthorityisa Magistrate, by the authonty as if it were a fine imposed
by him as Magistrate, and

(b) If the authority is not 2 Magistrate, by any Magistrate to whom the

authority makes application in this behalf as if it were a fine imposed

by such Maglstrate

Case'Law _ -

i The'Authority has no juﬁsdiction to-entertain and decide claims involv-
-ing ¢complicated questions of law and facts. Continuance of such pro-
ceeding will amount to be an abuse of the process of law: Abdul Waheed

Acts Applicable to
Hospitals

NOTES

Self-Instructional Material 185




Human Resource

Management

NOTES

v. Authority, Payment of Wages Act, (1995) II LLJ 1079.
1. Subs. by Act 53 of 1964, sec. 13, for sub-section (4) (w.e.f. 1-2:1965).
“ 2. Susb. by Act 41 of 2005, sec. 8(iii), for “not exceeding fifty rupees” (w.e.f.
9-11-2005).
3. Susb. by Act 41 of 2005, sec. 8(iii), for “not exceeding fifty mpeéé”.(w.e.f.
9-11-2005).
. 4. Subs.byAct41 of 2005, sec. 3, for“The State Government” (w.e.f. 9-11-2005).

10 (4) The Pun_}ab Payment of Wages (Procedure) Rules, 1965

i.. Compensatlon upto 10 times cannot be granted in case of back wages

* awarded by the Industrial Tribunal; Municipal Council v. Khubllal
(1992) 64 FLR 752 (Ra])

ii. The Wages Court is not at all'competent to determine whether Vari-
able D.A. under the agreement is payable to any workmen this being a
subject-matter for the court constituted under Industrial Disputes Act.
The jurisdiction of the Wages Court is to-entertain application only in two

_ -items of cases, namely, of deductions and fine not authorised under sec-
tions 7 to 13 and of delay in payment of wages beyond the wage periods
fixed under section 4 and the time of paymient laid down in section. The
question whether the employees are entitled to get Variable D.A. or not
cannot be treated as deductions, and as such, the Wages Court has no
jurisdiction to ente'rtam this claim; French Motor Car Co. Ltd. Workers’
Union v. French Motor Car Co..Ltd., 1990 LLR 366.

iii. The workman cannot be deniéd the wages when he reports himself on
duty but the work is not taken from him by the employer; J.D.A. v. La-
bour Court, (1990) 60 FLR 81 (Raj).

iv.  Where the company was closed without any proper notice to the work-
men arid the workmen claimed wages for the period they were kept out
of employment, section 25FFF of the Industrial Disputes Act was not ap-
plicable and the claim amounted to wages and not compensation and the
‘authority under the Payment of Wages Act had jurisdiction to determine
the same; Banjarwala Tea Estate v. District Judge, 1981 Lab 1C 370: (42)
FLR 165: (1981)  Lab LN 371.

16. Single application in respect of claims from unpaid
group.— : ’

(1) Employed pérsons are said to belong to the same unpaid gm'up,if they are bomne
-on the same establishment and if 1[deductions, have been made from their wages
in contravention of this Act for the same cause and during the same wage-period or

i
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periods or if] their wages for the same wage-period or periods have remained unpaid Acts Applicable to

Hospital
after the day fixed by. section 5. ospitals
1° Ins. by Act 53 of 1964, sec. 14 (w.e.f. 1-2-1965) )
10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965 NOTES

. 1. Asingle application may be presented under section 15 on behalf or in respect
of any number of employed persons belonging to the same impaid group; and
in such case 1{every peison on whose behalf such application is presented may |-

_ be awarded maximum compensation to the extent'specified in sub-section (3)
of section 15].

2. The authority may deal with any number of separate pending applications,
presented under section 15 in respect of persons belonging te the same unpaid
group, as a single application presented under sub-section (2) of this section,
and the provisions of that sub-section shall apply accordingly

17. Appeal.—

.(1)2 [An appeal against an order dismissing either wholly or in part an application
made under sub-séction (2) of section 15, or against a direction made under sub-
“section (3) or sub-section {(4) of that section] may be preferred, within thirty days of
the date on which 3[the order or direction] was made,.in a Presidency-town 4 **¥]
before the Court of Small Causes and elsewhere before the District Court—

~ (a) By the employer or other person responsible for the payment of wages
under section 3, if the total sum directed to be paid by way of wages and
compensation exceeds three hundred rupees 5{or 'such‘di'rection'has the |
effect of imposing on the employer or the other person a financial liability
exceeding one thousand rupees], or

(b) By an employed person or any legal practitioner or any official of a |.
registered trade union authorised in writing to act on his behalf or any
Inspector under this Act, or any other person permitted by the authority
' to make.an application under sub-section (2) of section 15, if the total
amount -of wages claimed to have been withheld from the employed

person exceeds twenty rupees or from the unpaid group to

‘Subs: by Act 53 of 1964, sec. 14, for certain words (we f. 1-2-1965).

. Subs. by Act 68 of 1957, sec. 7, for “An appeal agamst a direction made under
. subsection (3) or sub-section (4) of section 157 (w.e.f. 1-4-1958).

Subs. by Act 68 of 1957, sec. 7, for “the direction” (w.e.f, 1-4-1958).
The words “or in Rangoon™ omitted by the A.O. 1937.

Ins. by Act 53 of 1964, sec. 15 (w.e.f. 1-2-1965).

Subs. by Act 53 of 1964, sec. 15, for clause (b) (w.e.f. 1-2-1965).

P NIV N
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10(4) The Punjab Payment of Wages (Procedure) Rules, 1965

which the employed person belongs or belonged exceeds fifty Tupecs, or]
{c) by any person directed to pay a penalty under 1[sub- -section (4)] of section 15.

2[(1A) No appeal under clause (a) of sub section (1)] shall lie unless the memorandum
of appeal is accompanied by a certificate by the authority to the effect that the
appellant has deposited the amount payablé under the direction appealed against.]

3{(2) Save as provided in sub-section (1), any order dismissing either wholly or in
part an application made under sub-section (2) of section 15, or a direction made

| under sub-section (3) or sub-section (4) of that section shall be final. ]

4[(3) Where.an employer prefers an appeal under this section, the authority against
whose decision the appeal has been preferred may, and if so directed by the court
referred to in sub-section (1) shall, pendmg the dec1310n of the appeal withhold

' payment of any sum in deposit with it. “

(4) The court referred to in sub-section (1) may, if it thmks fit, submit any question
of law for the decision of the High Court and, if it so does, shall decide the quest1on '
in conformity wnth such decision.] :

=Case..Law o7 o,

i. Junsdiction of Authority under this Act is not affected by establlsh-
ment of Administrative Tribunals Act. Appeal pending under this section
before District Judge cannot be transferred to Administrative Tribunals

-under section 29 of the Administrative Tribunals Act. However, a service
matter derided by a civil court and pending an appeal before District
Judge undér the Code of Civil Procedure wouild be transferred to Ad-
- ministrative Tribunal; Krishan Prasad Gupta v. Controller Printing and
_ Stationary, (1996) I LLJ 296 (SC). .

ii-  The-appeal and deposit and information of depolsit._to court have to be
within limitation of 30 days from the date of receipt of the certified copy
of the impugned order; Murudhar Kshethriya Gramin Bank-v. Bhagwan
Ram, (1995) 11 LLJ 1076. '

1. Subs. by Aét 20.0f 1937, sec. 2 and Sch. I, for “sub-section (5)".
2. Ins. by Act 53 of 1964, sec. 15 (w.e.f. 1-2:1963). '

1
3. Subs. by Act 68.0f 1957, sec. 7, for sub-section (2) (w.e.f. 1-4-1958). 4
Ins. by Act 53 of 1964, sec. 15 (w.€.f. 1-2-1965).

10.(4) The Punj'a_b_ Payment of Wages (Procedure) Rules, 1965

i.  Where an authority concemed passed an ex parte order against the man-
agement, the management ought to have availed of the remedy available
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oy .
under this section before filing a writ petition; Laxmi Industrial Corp. v. -
K.K. Tewari, (1995) Il LLJ 276. '
il. ~ The requirement of making deposit at the time of ﬁling of appeal does N
not destroy the remedy of the appeal; Nagar Pahka v. Prescribed Author- -
ity, (1992) 64 FLR 1005 (All). T
Jiii.  The Appellate Court under section 17 of the Act is amenable to rev1sxonal
jurisdiction of the High Court. Aceordmg to section 17 of the Act, Smal)
Causes Court in a Presidency town and elsewhere the District Courts,
are the Appellate Authority. Both the Courts are subordinate to the High
Court and as such, High Court by exercising revisional powers under
section 115, C.P.C. cari correct any error of jurisdiction committed by
the said Appellate Court; French Motor Car Co. Ltd. Workers” Union v.
- French Motor Car Co. Ltd., 1990 LLR366.
iv.  Appeals not made to a persona desi gnata but to a.court. Reviston lies :
against the appellate order to the High Court; Bharatpur Central Co-op; .
Bank Ltd, v. Rattan Singh, (1990) 11 CLR 516 (R&j) s '

Acts Applicable to
Huspitals,

| LNQT_ES |

W

-

1[17A. Conditional attachment of property of employer or |
~ other person responsxble for payment of wages,—

(1) Where at any time after an application has been made under sub-section (2) of
section 15 the authority, or where at any time after an appeal has-been filed under
section 17 by an employed person or 2 [any legal practitioner or any official of a
registered trade union authorised in writing to act on his behalf or any Inspector under
this Act or any other person penmtted by the authority to make an appllcanon under
“sub-section (2) of section 15] the Court referred to in that section, i$ satisfied that |
the employer or other person responsible for the payment of wages under section
3.is likely to evade payment of any amount that may be directed to"be paid under ' .

* section 15 or section 17, the authority of the Court, as the case may be, except in
cases where the authonty or Court is of opinion that the ends of j justice would be
defeated by the delay, after ‘ : .

* LI Ins. by Act 68 of 1957, sec. 8 (w.e.f. 1-4-1958).
2\.‘ 2 Subs. by Act 53 of 1964, sec. 16, for certain words (w.e.f. 1-2-1963).,

10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965

Giving the employer or other person an opportunity of being heard, may direct the
attachment of so much of the property of the employer or other person responsible
for the payment of wages as is, in the opinion of the authority or Court, sufficient
to satisfy the amount which may be payable under the d1rect10n
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Case, Law

{2) The provisions of the Code of Civil Pro&edure -1908 (5 of 1908), refating

to attachment before judgment under that Code shall, so far as may be,

apply to any order for attachment under-sub-section {1}.)
18. Powers of authorities appointed under section.15.—Every authority appointed
under sub-section (1) of section 15 shall have all the powers of a Civil Court under

{ the Code of Civil Procedure, 1908 (5 of 1908), for the purpose of ,taf&ing evidence

and of enforcing the attendancé of witnesses and compelling the production of
documents, and every such authority shall be deemed to be a Civil Court for all the
purposes of section 195 and of {[Chapter XXVI of the Code of Criminal Procedure

1973.(2 of 1974)]. ‘

A "’:?»“’ o P P-am—— T —

Fh e
'R—R#&- ‘:‘} K

Where an authority passed an order dlrectmg aparty to produce the documents asked
for by another party, the order would be liable to be quashed when the order was
in the form of a bold directive to the party to produce the documents asked for by
another party and it did not contain any recital about the documents which was to
be produced and about their relevancy to the controversy which the authority was
called upon to decide; Newspapers Ltd, Allahabad v. State’of Uttar Pradesh, 1982
Lab I C 776.

19. Power to recover from employer in certain c_ases.-—[R_ep. by the Payment of
Wages (Amendment) Act, 1964 (53 of 1964), sec. 17 (w.e.f. 1-2-1965).]

20. Penalty -for offences under the Act.—
(1) Whoever being responsible for the payment of wages to an employed

' person ‘contravenes any of the provisions of any of the following sections, namely,

2[section 5 exéepl sub-section.(4) thereof, section 7, section 8 except sub-section
(8) thereof, section 9, section 10 except sub-section

1 Subs. by Act 38 of 1982, sec. 10, for “Chapter XXV of the Code of Criminal
Procedure, 1898 (5 of 1898)” (w.e.f. 15-10-1982). -

2 Subs. by Act 53 of 1964, sec. 18, for “section 5 and sections 7 to 13” (we.f.
1-2-1965).

10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965

' (2) thereof; and sections 11 to 13], both inclusive, shall be punishable 1[with fine

which shall not be less than one thousand five hundred rupees but which may extend
to seven thousand five hundred rupees]. :

(2) Whoever contravenes the provisions of section 4, 2[sub-séction 4) of section 3,
section 6, sub-section (8) of section 8, sub- section (2) of section 10] or Section 25

| shali be punishable 3[with fine which may extend to three thousand seven hundred

fifty rupees].
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4[(2A) Whoever being required to nominate or designate a person under section 3 Acts Applicable to

Hospital
fails to do so, such person shall be punishable with fine which may extend to three ospitals
thousand rupees.] - ‘

5[(3) Whoever being required, under.this Act to rnamtam any records or registers or NOTES

to furnish any information or return—. .
(@) ~Fails to maintain such register or record; or

(b) Wilfully refuses or without lawful excuse neglects to furmsh such
information or return; or

(c) Wilfully furnishes or causes to be furnished any information or return
which he knows to be false; or

(d) Refuses to answer or wilfully gives a false answer to any question
necessary for obtaining any information required to be furnished under
this Act; shall, for each such offence, be punishable with fine 6[with fine
‘which shall not be less than one thousand five hundred rupees but which
may extend to seven thousand five hundred rupees).

(4) Whoever— . __ )
:(a) Wilfully obstructs an lnspector in the discharge of his duties under this
' Act; of

(b) Refuses or wilfully neglects to afford an' Inspector any reasonable facility-
for making any entry, inspection, examination, supervision, or

1. Subs. by Act4l of 2005, scc. 9(a), for “with fine which shall not be less than
two hundred rupees but which may extend to one thousand rupess” (w.e.f.
9-11-2005), '

2. Subs. by Act 53 of 1964, see. 18, for “section 6 (wef 1-2- 1965)

| 3. Subs. by Act 41 of 2005, sec. 9(b), for “with fine which may extend to five
' hundred rupees (w.e. £ 9- 11-2005).

. Ins. by Act 41 of 2003, sec. 9(¢) (w.e.f. 9- 11-2005)
5. 5 Ins. by Act 53 of 1964, sec. 18 (w.e.f. 1-2-1965).

6. Subs.'by Act 41 of 2005, sec. 9(d), for “with fine which shall not be fess than two
-hundred rupees but which may extend to one thousand rupess” {w.e.f. 9-11-2005}.

1C (4) The Punjab Payment of Wages (Procedure) Rules, 1965
Inguiry authorised by or under this Act in relation to any railway, factory. or-
1[industrial or other establishment]; or ‘

(a) Wilfully refuses to produce on the demand of an Inspector any reglster '
or other document kept in pursuance of thlS Actor 1

(b) Prevents or attempts to prevent or does anythmg which he has any reason
+  to belleve is likely to prevent any person from appearing before or being
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examined by an Inspector ag:tipg._,'in pursuance of his duties under this
‘Act,shali be punishable with fine 2[with fine which shall not be less

than one thousand five hundred rupees but which may extend to seven

thousand five hundred rupees],
(5) If any person who has been convicted of any offence punishable under this Act
is again guilty of an offence involving contravention of the same provision, ke shall
be punishable on a subsequent conviction with imprisonment. for a term 3[which

.shall not be less than one month but which may extend to six months and 4[w1th fine

which shall not be less than three thousand seven hundred fifty rupees but which
may extend to twenty two thousand five hundred rupees] or with both: *

Provided that for, the purpose of this sub-section, no cognizance shall be taken of
.any conviction made more than two years before the date on which the commission
of the offence which is being punished came to the knowledge of the Inspector.

(6) If any person fails or wilfully neglects to pay the wages of any employed person

by the date fixed by the authority in this behalf, he shall, without prejudice to any

other action that may be taken against.him, be punishable with an additional fine
which may extend to 5[seven hundred fifty rupees] for each day for which such
failure or neglect continues.]

21. Procedure in trial of offences.

"(1) No Court shall take cognizance of a complaint against any person for an offence

under sub-section (1) of section 20 unless an application in " .

7. Subs. by Act 38 of 1982, sec. 11, for “industriat establ;shment” (we.f 135-10-
1982).

8. Subs. by Act 41 of 2005, sec. e}, for “with fine which shall not be less than
two_hundred rupees but which may extend to one thousand rupees’ (we f.
9-11 -2005).

9. Subs. by Act 38 of 1982, sec, 11, for “which may extend to three months or

with fine which may extend-to one thousand rupees, or with both” (w.e.f. 15-
10-1582),

10. Subs. by Act 41 of 2005 sec. '9(f), for “with fine which shall not be iess than

five' hundred rupees but which may extend to three thousand rupees” (w.e.f.
9-11-2005). "

11. Subs. by Act410f 2005, sec. 9(g), for “one hundred rupees” (w.e.f. 9-1 1—2005)1f
10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965

respect of the facts constituting the oﬁ‘ence has been presented under section 15 and
has been granted wholly or in part and the authority empowered under the latter

-

{
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section or the Appellate Court granting such application Has sanctloned the making A“sl‘;‘;‘:l‘:;lzle to
of the complaint. o ‘

(2) Before sanctioning the making of a complaint agamst any person for an offence
under sub-section (1)‘of section 20, the authority empowered under section 15 or
the Appellate Court, as the case may be, shall give such person an opportunity of . N‘?TES .
showing cause against the granting of such sanction, and the sanction shall fiot be
granted if such person satisfies the authority or Court that his default was due to— -

‘(8) A bona fide error or bona fide d1spute as to the amount payable to the
employed person, or

(b} The occurrence of an emergency or the existence of exeeptnonal
circumstances, such that the person responsible for the payment of the |.
wages was unable, though exercising reasonable diligence, to make
prompt payment or : _

(c). The failure of the employed person to apply for or accept payment.

(3) No Court shall take cognizance of a contravéntion of section 4 or of section-6 or
of a contravention of any rules made under section 26:except on a complamt made
by or with the sanction of an Inspector- under this Act.

L{(3A) No'Court shall take cognizance of any offence punishable under sub-section |
(3) or sub-section (4) of section 20 except on a complaint made by or with the sanction
of an Inspector under this Act.]

4) Ini imposing any- -fine for an offence under sub-section (l) of section 20 the court
shall take into consu:lerat:on the amount of any compensation already awarded against
the accused in any proceedmgs taken under section 15

-

Case T e o

The executing court cannot go beyond the order as passed. The High Court would not
interfere in such a matter where the petitioner is not complying w ith the mandatory
directions issued by competent authonty, Union of India v. Competent Authority,
1998 LLR 189.

1 Ins: by Act 53 of 1964, sec. 19 (w.e.f. 1-2-1965).

10 (4) The Punjab Pavment of Wages (Procedure) Rules, 1965 B | -

22, Bar of suits.-—No Court shal‘ entertain any suit for the recovery of wages or of
" any deduction from wages insofar as the sum so claimed— , .
(a) Forms the subject of an application under section 15 which has been : -
presented by the plaintiff and Whlch is pendmg before the authonty

appointed under-that section or of an appeal under section.17; or.’ .

.(b)' Has formed the subject of a directic; ca u;;der section 15 in.favour of the | ~
plaintiff; or

-
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Human Resource (c). Has been adjudged, in any proceeding under section 15, not to be owed

. 7 Management to the plaintift; or

(d) . . Could have been recovered by an apphcatwn under section'15.

NOTES 1[22A. Protectlon of action taken in good faith.—No suit, prosecution or other legal
' proceeding shall lie against the Government or any officer of the Government for
anything which is in good faith done or intended to be done under this Act.]=

23. Contracting out.—Any contract or agreement, whether made before or after the
commencement of this Act, whereby an employed person relinquishes any right
conferred by this Act shall be null and void in so far as it purports to deprive him
.| of such right. - ‘

; 2[24. Delegation of powers. —-The appropriate Govemment may, by notification in

relation to such matters and subject to such conditions,. if any, as may.be specified
.in the direction, be also exercisable-— ‘

. (a) wherethe appropnate Government is the Central Govemmem by such
- officer.or authority subordinate to the Central Government or by the

' ' State Government or by such officer or authority subordinate to the State
Government, as may be specified in the notification;

1. Ins. byAct 53 of 1964, sec. 20 (wef 1-2- 1965)

2. Subs. by Act41-0f 2005, sec. 10, for section “24. Application of Act in rallways
air transport services, minified oil-fields.—The powers by:this Act conferred
‘upon the State Govermment shall, in relation to railways, air transport services,
mines and oilfields; be powers of the Central Government” {w.¢.f. 9-11 -2005).

-
>

(b) where the appropriate Government is a State. Government, by-such officer ot
authority subordinate to the State Governiment as may be specified in the notification. ]

25. Display by notice of abstracts of the Act.—The person responsible for the payment
of wages to.persons 1[employed in a factory or an industrial or other establishment]
shall cause to bé¢ 2[displayed in such factory or industrial or other establishment]

_a notice containing such abstracts of this Act and of the rules made thereunder in
English and in the language of the majority of the persons employed 3[in the factory,
or industrial or other estabiishment], as may be prescribed.

"4[25A. Payment of undisbursed wages in cases of death of employed person.—

{1} Subject to the other provisions of the Act, all amounts payable to an

- employed person as wages shall, if such amounts could not or cannot
be paid on account of his death before payment or on account of his
whereabouts not being known,—
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.
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(a) Be paid to the person nominated by him in this behalf in accordance w_ith Hospitals

the rules made under this-Act; or .

_ (b) Where no such nomination has been made or where for any reasons such
amounts cannot be paid to the person so nominated, Ibe._depos‘lted with
the prescribed authority who shall deal with the amounts-so deposited in
such manner as may be prescribed.

NOTES

(2) Where in accordance with the provisions of Sub-SCCthl‘l (1), all amounts payable
to an employed person-as wages—
(@) Are paid by the employer to the person nominated by the employed
person, or
(b)  Are déposited by the employer with the prescribed authority, or the | _
employer shall be discharged of his liability to pay those wages.] M

26. Rule-making power.—
1. Subs. by Act 38 of 1982, sec. 12, for “employed in a factory” (w.e.f. 1'5-10-' '
1982).

I2. Subs. by Act 38 of 1982, sec. 12, for “displayed in such factory” (w.e. £ 15-
10-1982).

3. Subs. by Act 38 of 1982, sec. 12, for “in the factory” (w.e.f. 15-10-1982).
4. Ins. by Act 38 of 1982, sec. 13 (w.e.f. 1-3-1994). '

10 (4) The Punjab Payment of Wages-(Procedure) Rules, 1965

1{ 2 [The appropriate Government] may make rulés to regulate the procedure-
to be followed by the authorities and Courts referred {o in sections 15 and 17.

2. 3[4[The appropriate Govemment] may, 5[***] by notification in the Official
Gazette, make rules for the purpose of carrying into effect the provisions of
this Act.

3. In particular and without prejudice to the generahty of the foregoing power,
rules made under sub-section (2) may—

(@) Require the maintenance of such records, registers, returns and noticesas
are necessary for the enforcement of the Act 6]prescribe the form thereof
and the particulars to be entered in such registers or records]; h

(b). - Require the display in a conspicuous place or premises where employment
is carried on of notices specifying rates of Wages payable to persons
employed on such premises; '

(¢} Provide for the regular inspection of the welghts measures and weighing
machines used by employers in checking or ascertammg the wages of
persons employed by them; - : .
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Human Rescurce (d) Prescribe the manner of § gwmg notice of the days on which wages will
Management be pai d

(e} Prescribe the authority competent to approve under sub-section (1) of
section 8 acts and omissions-in respect of which fines may be imposéd;

(f)  Prescribe the procedure for the imposition of fines under section 8 and
+ for the making of the deductions referred to in section 10;

(g) Prescribe the conditions subject to which deductions may be made under
the proviso to'sub-section (2) of section 9,

(h) Prescribe the authiority competent to approve the purposes on which the
proceeds of fines shall be expended; ( i) prescribe the extent to

Subs. by the A.O. 1937, for “Governor-General i in Council”,

Subs. by Act 41 of 2005, sec. 3, for “The State Government” (w.e.f. 9- 11-2005)

Subs. by the A. 0. 1937, for “Govemor-General i in Council”.

Subs. by Act41 of 2005, sec. 3, for “The State Govemment” (welf. 9~11-2005) '

The words “subject to the control of (he Govcmor—Genera! in Counc:ll omitted
by the A.O. 1937.

Subs. by Act 53 of 1964, sec. 22? for “and prescribe the form thercof” (w.e.f.-
1-2-1965). '

10 (4) The Punjab Payment of Wages (Procedure) Rule'S, 1965

which advances may be made and the installments by which they may be recovered
with reference to clause (b) of seétion 12;

1[(ia)prescribe the extent to which loans may be granted and the rate of interest
-payable thereon with reference to section 12A;

(ib)prescribe the powers of Inspectors for _the purposes of this Act;} ‘
) rcgulate the scales of costs which may be allowed in proceedings under this Act:.

) (k) pI'ESLI'lbe the amount of coun fees payable in respect of any proceedings under
. this Act; 2[***] :

(1) prescribe the abstracts to be contained in the natices requnred by section 25;
[***] . _ »

4((la) prescribe the form and manner in which nominations may be made for the-
purposes of sub-section (1 of section 25A, the cancellation or variation of any such
nominatibn .or the making of any fresh nomination in the event of the nominee
predeteasmg the person making nomination, and other matters connected with such
nominations, ! .
(Ib) specify the authority with whom amounts required to be deposited under clause
(b) of sub-section (1) of section 25A shall be deposited, and the manner in which-

such authority shall-deal with the’amounts deposited with it under that clause;]
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_ 5[(m) provide for any other matter which is to be or may be prescribed.] (4) In making Hospitals

any rule under this section the State Government may provide

that a contravention of the rule shall be: punishable with fine 6[which shall not be
less than seven hundred fifty rupees | but which may extend to one thousand and five
hundred rupees].

1. Ins. by Act’S3 of 1964, sec. 22 (w.e.f. 1-2-1965).

2. The word “and” omitted by Act 53 of 1964, sec. 22 (w.e.f..1-2-1965).
3. The word “and” ins. by Act 53-of 196_4. sec. '22'(w.e_.f.- 1-2-1965) and omitted ‘
by Act 38 of 1982, sec. 14'(w.e.f.15-10-1982).

4. Ins. by Act 38 of 1982 sec. 14 (\-i've f. 15-10-1982).

5. Ins. by Act 53 0f1964 sec. 22 (w. ef 1 -2-1965). .

6. Subs. by Act 41 of 2005, sec. 11 (a), for ‘whlch may extend to two hundred
rupees” (w.e.f. 9- 11-2005) .

* NOTES

-

10 (4) The Punjab Payment of Wages (Procedure) Rules, 1965

(5) All rules made under this section shall be subject to the condition of previous
publication, and the date to be specified under clause (3) of section 23 of the General |.
~ Clauses Act, 1897 (10 of - 1897), shall not be less than three months from the dateon | -
which the draft of the proposed rules.was published. : '

1[(6) Every rule made by.the Central Government under this section shall be laid, as
soon as.may be after it is made, before each House of Parliament while it is in session
- for a total period of thirty days which may be comprised in one session or.in 2[two,
or more successive sessions,] and if, before the expiry of the session 3{immediately
following the session or the successive sessions aforesaid,] both Houses agree in
making any modification in the rule, or both Houses agree that the rule should not
‘be made, the rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; 50, however, that any siich modification or annulment _
shall be without prejudice to the validity of anything previously done under that rule.]

4[(7) All'rules made under this section by the State Government shall, as S00N as .
possible after they are made, be laid before the State’ Leglslature ]

1.” Ins. by Act 53 0f1964 sec. 22 (w.e.f. 1-2-1965).

2. Subs. byAct38 of 1982, sec. 14, for “two successwe sessions” (wef I5- 10—
1982). - - '

3. Subs. by Act 38 of 1982, sec. 14, for “in which it is so laid or sessmn 1rmnedlately
followmg” (w.e.f. 15-10-1982).

4. Ins. by Act 41 of2005 sec. |1 (b) (we f.9- ll—2005)

12.5-'_MINI_MUMWAGES-ACT 1943 - | .

-
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Human Resource An Act to provide for fixing minimum rates of wages in certain employments.
Management WHEREAS it is expedient to provide for ﬁxmg minimum rates of wages

in certain employments;

It is hereby enacted as follows:--

1.

Short title and-extent.

1. Short title and extent.-(1) This Act may be called the Mlmmum Wages Act, 1948,

(2) It extends to the wholé of India 2*+*.

2.

Interpretatlon :

| 2. Interpretation.- In this Act, unless there is anything repugnant in the subject

context,-- .

3*[(3) “adolescent” means a person who has completed his fourteenth year of age
but has not‘comp_leted his eighteenth year; _ .

(aa) “adult” means a person who has completed his eighteenth year of age;]

(b) “appropriate Govemnment” means,--

i, Inrelation to any scheduled employment carried on by or under the
authority of the 4¥[Central Government or  a railway ad-
ministration], or in relation to a mine, cilfield or major port, or any cor-
poration established by-5*{a Central Act], the Central Government, and

ii. Inrelation to any other scheduled employment, the Staté Government;

6*[(bb) “child” means a person who has not completed his fourteenth year of age;]
(c) “competent authority” means the authority appointed by the appropriate
Government by notification in its Official Gazette to ascertain from time to time the -
cost of living index number applicable to the employees employed in the scheduled
. “employments specified in such notiﬁca’tion;
1. This Act has been
extended to Dadra and Nagar Haveli by Reg. 6 of 1963, s. 2 and Sch. [; Pondicherry
by Reg. 70f 1963, 5.3 and Sch. k; Laccadive, Minicoy and Amindivi Islands by Reg.
| 8'0f 1965, 5. 3 and Sch. and Union Territory of Goa, Daman and Diu by Notification
No. G.S.R. 436, dated 16-4-1973, Gazétte of India; Pt. I1, Sec. 3(i), p. 875.

2 This Act has been amended in Uttar Pradcsh by Uttar Pradesh Act 20, of 1960
(w.e.f. 1:1-1960). Bihar by Bihar Act 3 of 1961, Maharashtra by Maharashtra Act
| 10'0f 1961, Andhra Pradesh by Andhra-Pradesh Act 19 of 1961, Gujarat by Gujarat
Act 22°of 1961, Madhya Pradesh by Madhya Pradesh Act 11 of 1959, Kerala by
Kerala Act 18 of 1960, Rajasthan by Rajasthan Act 4 of 1969, Madhya Pradesh by
Madhya Pradesh Act 36 of 1976 and Maharashtra by Mabharashtra'‘Act 25 of 1976.

2. The words “except the State of Jammu and Kashmir”, ommed by Act51 of 1970, .
s. 2 and Sch. (w.e.f. 1-9-1971).

3. Subs. by Act:61 of 1986, 5. 23.-

hl
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4.'Subs. by Act 30 of 1957, 5. 2, for “Central Government, by a railway administration”. Acts Applicable to”,

" 5.Subs. by the A. 0. 1950, for “an Act of the Central Legislature”. 6. Ins.. Hospitals
“by Act 61 of 1986,s.23. .
27'3)2 fl d b ' latior 1
“cost of living index number”, in relation to employees in any _
. scheduled employment in respect of which minimulll:r; rates of wages 1 -t NOTES

have been fixed, means the index number ascertained and déclared
by the competent authority by natification in.the Official Gazette
t¢ be the cost of living index number applicable to employees in
such employment; ' :

(e) “employer” means any person who employs, whether directly or
through another person, or whether on behalf of himself or any other
person, one.or more émployees in any. scheduled employment .in

+ respect of which minimum rates of wages have been fixed under
this Act, and includes, except in sub-section (3) of section 26,7-

i. Ina factory where thpke is carried on any scheduled employment in
- tespect of ‘wlhich' rhinimum rates of wages have been fixed under this Act,
'an)} person named under 1*[cIause'(f) of sub-section (1) of section 7 of
the Factories Act, 1948 (63 of 1948)], as manager of the factory;

ii. Inanyscheduled employment under the control 'of any Government in
India in respect of which minimum rates of \w;ages have been fixed under .
this Act, the person or authority appointed by such Government for the
supervision and control of employees or where no pérson or authority is
so appointed, the head of the department;

iii.  In any scheduled empioyment under any local authority in respect of

" which minimum rates of wages have been fixed under this Act, the per-
son appointed by such authority for the supervision and control of em-
ployees or where no person is so appointed, the chief executive officer of
the local authority; 7 ‘

iv.  In any other case where there is carried on any scheduled employment in
respect of which minimum rates of wages have been fixed under this Act,
any pérson responsible to the owner for the supervision and control of the |.
employees or for the payment of wages;

(f) “prescribed” means prescribed by rules made under this Act;:

: - el _ 1. Subs.'by Act

26 of 1954, s. 2, for “clause (&) of sub-section (1)

of section 9 of the Factories-Act, 1934”.

203 .

3- . . .

(g) “scheduled employment” means an employment specified in the Schedule, or
any process or branch of work forming part of such employment; '

" (h)“wages” means all remuneration, capable of being expressed in terms of money,
which would, if the terms of the contract of employment, express or implied, were
fulfilled, be payablé to a person employed in respect of his employment or of work

-
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NOTES

2. Subs. by the A. O. 1950 for “Crown

3.Fixing of minimum rates of wages.

.

done in such employmem I*[and 1ncludes house rent allowance] but does not
inchude-- o

i The value of—-

(a)  Any house-accommaodation, supply of light, water, medical attendance, or
_(b) Any other amenity_or any service excluded by general or special order
of the appropriate Government; :
il.-  Any contribution paid by the employer to any Pensmn Fund or Provident
- Fund or under any scheme of social insurance; C ¢
iii. - Any travellmg allowance-or the value of any tra\?elling concession, -
iv.  Any sum paid to the person employed to defray special expenses entailed
on him by the nature of his employment; or S -

H

. V. . Any gratuity payable on discharge; -

(1) “employee” means any person who is employed for hire or reward to do any work,’
skilled or unskilled, manual or clerical, in a scheduled employment in respect of which
minimum rates of wages have been fixed; and inclides an out-worker to whom any
art1,c_les or materials are given out by another person to be made up, cieaned, washed,
altered, omamented, finished, repaired, adapted or otherwise processed for sale for:
the purposes of the tfade or business of that other person where the process is to be

carried out either in the home of the out-worker or in some other premises not being

premises under the control and management of that other person; arid also includes

| an employee declared to be an employee by the appropriaté Governmient; but does

not mclude any mgmber of the Armed Forces of the 2*[Union).

s, 2.

204

+

3. Fuxmg of minimum rates of wages.- 1*[(1) The appropnate Government shall in
the manner hereinafter provided,-- : 2

2*[(a) fix the minimum rates-of ‘wages payable to: employees employed in an
employment specified in Part I or Part 1T of the Schedule and in an employment
added to either Part by notification under section 27: - o

{ Provided that the appropriate Government may, in respect of employees employed

in an employment specified in Part 1I of the Schedule, instead of fixing

dminimum rates of wages under this clause for the whole State fix-such rates for
a part of the State or for any specxhed class or classes of such employment in the

whole State or part thereof})
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(b) review at such intervals as it may think fit, such intervals not exceeding ‘ -Aqtsl_‘?ppl.icable to
five years, the minimum rates of wages so fixed and revise the - Hospitals
- minimum rates, if necessary:

3*[Prov1ded that where for any reason the appropnate Government has not reviewed
the'minimum rates of wages fixed by it in respect of any scheduled employment
within any interval of five years, nothing contained in this clause shall be deemed
to prevent it from revnewmg the minimum rates after the explry of the said period of |,
five years and revising them, if necessary, and until they are so revised the minimum
rates in force immediately before the expiry of the said period of five years shall
.continue in force. ] '

‘(1A) Notwithstanding anything contained in sub-sectlon (11, the appropriate
Government may refrain from fixing minimum rates of wages in respect of any
scheduled employment in which there are in the whole State less than one thousand
employees engaged in such employment, but if at any time, 4*** the appropriate
Government comes to a finding after such inquiry as it may make or cause to-be
-made in this behalf that the number of employees in any scheduled employment in
respect of which.it has refrained from fixing minimum rates of wages has risen to |-
one thousand or more, it shall fix minimum rates of wages payable to employees in ;
such employment 5*[as soon as may be after such f_inding].} ,

NOTES

(2) The appropriatc Government may fix,--

(2) a minimum rate of wages for time work (hereinafter referred to as “a minimum

time rate”);
L

1. Subs, by Act 26 of 1954,
8. 3, for sub-section (1). '
2. Subs. by Act 31 of 1961, 5. 2, for cl. (a). 3. Added by Act 30 of 1957, 5. 3.
4. Certain words, brackets and figure omitted by Act 31 of 1961,s. 2

5. Subs. by s. 2, ibid., for certain words.

205 S i

(b) a minimum rate of wages for piece work (hereinafter referred toas “a minimum
piece rate” .

(c) a minimum rate of remuneration to apply in the case of employees employed on
piece work for the purpose of securing to such employees a minimum rate of wages
on a time work basis (hereinafter referred to as “‘a guaranteed time rate”);

(d) a minimum rate (whether a time rate or a piece rate) to apply in substitution for
the minimum rate which would otherwise be apphcable in respect of overtlme work
done by employees (hereinafter referred to as “overtime rate™).

1*[(2A) Where in respect of an industrial dispute relating to the rates of wages payable
‘to any of the employees employed in a scheduled employment, any proceeding is
pending before a Tribunal or National Tribunal under the Industrial Disputes Act,

1947 (14 of 1947.) or before any like authority under any other law for the time being
in force, or an award made by any Tribunal, National Tribunal or such authority is in
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; ’
i U
i

operatron and a notification fiking or revising the minimum rates of wages in respect
of the scheduled employment is issued during the pendency of such proceeding or
the operation of the award, then, notwrthstandmg anything contained in this Act, the
minimum rates of wages so fixed or so revised shall not apply. to those employees
during the penod in which the proceeding is pendmg and the award made therein is
in operation or, as the case may be, where the

5 Notification is issued duririg the period of operation f an award durm that penod
and where such proceeding or award relates to the rates of wages payable to all the
employees in the scheduled employment, no minimum rates of wages shall be fixed
or revised in respect of that employment during the said period.]

(3) In fixing or revising minimum rates of wages under‘ this
section,— _
(a) Different minimum rates of wages may be fixed for-- ’

i.  Different scheduled employments; K o
ii. Different classes of work in the same scheduled empioyment;
ii_i'. Adults, adolescents, children and apprentices;
iv. -Different localities; -

2*[(b) minimum rates of wages may be fixed by any. on¢ or more of the following
wage periods, namely -- \ i}
i. By the hour, ' 1.
Ins. by Act 31 of 1961, 5. 2. 2 Subs by Act 30 of 1957, s. 3, for the Ortgt-
‘nal clause, excltrdmg the proviso.206
i, By the day,
iii. By the month, or : .
iv. By such other larger wage- penod as may be prescribed;and where such
" rates are fixed by the day or by the month, the manner of calculatmg
wages for a month or for a day, as the case may be, may be indicated;]
Provided that where any wage-periods have section 4 of the Payment of Wages Act,

| 1936 (4 wages shall be ﬁxed in accordance therewith. been fixed under of 1936),

‘minimum

4.Minimum rate-of wages.

4. Minimun rate of wages.(1) Any minimum raté of wages fixed or revised by the
appropriate Government in respect of scheduled employments under section 3 may
consist of-- .
4, A basic rate of wages-and a special allowance at a rate to be adjusted, at -
such intervals and in such manner as the appropriate Government may
direct, to accord as nearly as practicable with the variation in the cost of

living index number applicable to such-workers (hereinafter referred to-as
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the “cost of living allowance”); or o : Acts Applicable to

. . : Hospitals
{i*" Abasic rate of wages with or without the cost of living allowance, and -
the cash value of the concessions in respect of supplies of essential com-
modities at concession rates, where so authorized; or
iii.  An all-inclusive rate allowing for the basic rate, the cost of living allow- NQTES

ance and the cash value of the concessions, if any.
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NOTES

¥

6(2) The cost of living allowance and the cash value of the concessions in respect

of supplies of essential commodities at concession rates shall be computed by the
competent authority at such intervais and in accordance with such derCthIlS as may
be specified or given by the approprlate Government. -

5.Procedure for fixing and revising mmimum wages.

1*[5. Procedure for fixing and revising minimum wages.- fl) In ﬁxing minimum

rates of wages in respect of any scheduled employment for the first time under this

Act or in revising mlmmum rates of wages 50 fixed, the appropriate: Government

.| shall either-~

{a) (a) appoint as niany committees and: sub—commi_ttees as it considers
necessary to hold enquiries and advise it in réspect of such fixation or
revision, as the case may be, or :

--1. Subs by Act 30 of 1957, s. 4 for the original

section.206A )

(b) (b) by notification in the Official Gazette, publish its proposals for the -
information of persons likely to be affected thereby and specify a date,
not less than two months from the date of the notification, on which the
proposals will be taken into consideration.

(2) After considering the advice of the committee or committees appointed under

| clause (a) of sub-section (1), or as the case may be, all representations received by

it before the date specified in the notification under clause (b) of that sub-section,
the appropriate Govemment shall, by notiﬁcation in the Official Gazette, fix, or, as
the case may be, revise the minimum rates of wages in respect of each scheduled

employment, and unless such notification’ othcrmsc - '

207

prowdes, it shall come into force on the expu'y of three months. from the date of
its issue:Provided that where the appropriate Government proposes to revise the
‘minimum rates of wages by the mode specified in clause (b) of sub-section (l), the
“appropriate Govérnment shall consult the Advisory Board also.]

¢

6.[Repealed.]

6. [Advisory committees 'and"' sﬁb-committees.]iRep. by the Minimum Wages
(Amendment) Act, 1957 (30 of 1957), 5. 5.

7.Advisory Board.

*7. Advisory Board.- For the purpose of co-ordinating the work of 1*[committees and

sub-committees appointed under section 5] and advising the appropriate Government
_generally in the matter of fixing and revising minifum rates of wages, the appropnate_
Government shall appoint an Advxsory Board
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. Hospitals

8. Central Adwsorv Board.- (1) For the purpose of advising the Central and State
Govemments in the matters of the fixation and revision of minimum rates of wages
and other matters under this Act and for co-ordinating the work of the Advisory ' -ﬁOTES
Boards, the Central Government shall appoint-a Central Advisory Board.

8.Central Advisory Board.

(2) The Central. Advisory Board shall consist of persons to be nominated by the -
Central Government fepresenting employers and émployees .in the' schéduled
employments, who shall be equal in number, and independent persons not exceeding |
one-third of its total number of members; one of such independent persons shail be
appomted the Chairman of the Board by the Central Government. :

9.Composxt10n of committees, ete..

9. Composition of committees, etc.- Each of the committees, sub-committees 2%**
and the Advisorv Board shall consist of persons to be nominated by the appropriate
Government representing employers and employees in the scheduled employments,
who shall be equal in nuinber, and indéperident persons not exceedmg one-third of
its total number of members; one of such independetit“persons shall be appointed
the Chairman by the appropriate Government. -

10.Correction of errors.

:3*[10. Correction of errors.- (1) The appropriate Government may. at any time, by
notification in the Official Gazette, correct clerical or arithmetical

---1. Subs. by Act300of 1957,

s. 6, for “commiittees, sub-commmeea

. ddVlSO]’} committees and advisory sub-committees appomted under sections 5 and 6",
2. The words ¢ adwsmy committees, advisory sub-committees” omittéd by s. 7, 1b1d
3, Subs, by s. 8, ibid., for the original section. '
208. . _ : .
mistakes in any order fixing or revising minimum rate$ of wages under this Act, or

* errors arising therein from any accidental slip or omission. - '

(2) Every such notification shall, as soon as may be after itis is’suéd,‘b?e placed before |
the Advisory Board for information.}

-

11.Wages in kind. ‘ _

11. Wages in kind.-(1) Minimum wages payable under this:Act shall be paid in cash._
(2) Where it has been the custom to pay wages wholly or partly in kind, the appropnate
(Government being of the opinion that it is necessary in the circumstances of the

case may, by notification in the Official Gazette, authorize the payment of minimiim
wages either wholly or partly in kind. '
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§(3) If the appropriate Government is of the opinion that provision should be made for

the supply of essential commodities at concession rates, the appropriate Government

may, by notification in the Official Gazette, authorize the provision of such supplies
at concession rates.(4) The cash value of wages in kind and of concessions in respect
of supplies of essential commodities at concession rates authonzed under sub-sections
(2)and ( 3) shall be estimated in the prescnbed manner. :

12.Payment of mlnlmum rates of wages. oot
12. Payment of minimum rates of wages.- (1) Where in respect of any scheduled
employment a notification under section 5 1*** is in force, the employer shall pay
to every employee engaged in a scheduled employment under him wages at a rate
not less than the minimum rate of wages fixed by such notification for that class of
employees in that employment wnthout any deductions except as may be authorized
within such time and subject to such conditions as may be prescribéd:

(2) Nothing contained in this section shall affect the prowsnons of the Payment of
Wages Act, 1936 (4 of 1936).

13. lemg hours for a normal workmg ‘day, etc

13. Fixing hours for a normal workmg day, etc.-2*[(1)] In regard to any scheduled .

employment minimum rates'of wages in respect of which have been fixed under this
Act, the appropriate Government may--

"

{ (a) fix the number of hours of work which shall constitute a normal working day, _

inclusive of one or more specified intervals;’ . s

. 1. The words and figures
“or section 10" omifted by Act 30 of 1957,

5.9. . :

2.8.13 re-nu.mbelred as sub-section (1) of that section by s. 10, ibid..
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(b) provide for a day of rest in every penod of seven days which shall be allowed
to all employees or to any specified class of employees and for the payment of
'remuneration in respect of such days of rest;

(c) provide for payment for work oh a day of rest at a rate not less than the overtime

1*{(2) The provisions of sub-section (1) shall, in refation to the following classes
of employees, apply only to such extént and’ subject to such COI‘IdlthI}S as may be
prescribed :-- . &

‘| (a) employees engaged on urgent work, or in any emergency which could not have‘

been foreseen or prevented;

1
(Y



(b) employees engaged in work in the nature of preparatory or complementary work Acts Applicable to

Hospitals
which must necessarily be carried on’ outside the limits lard down for the general
working in the employment concemed; .
(c) employees whose employment is essennally intermittent;

'NOTES

‘(d) employees engagedin any work which for technical reasons. has to be completed
before the duty is over; .

(e} employees engaged in a work which could not be-carried on except at.times
-dependent on the irregular action of natural forces.

|

i (3) For the purposes of clause (¢) of sub-section (2); employment of an employee is

| .essemlally intermittent when.it is declared to be so by the appropriate Government
on the ground that the daily hours of duty of the employee, or if there be no daily
hours of duty as such for the employee the hours of duty, normally include periods
of inaction during which-the employee ‘may be on duty but is not called upon-to .
display either physical activity or sustained attention. ]

£

14.0vertime. ‘
& -
14. Overtime.- (1) Where an employee, whose minimum rate of wages is fixéd under |.

this Act by the hour, by the day or by such a longer wage-period as may be prescribed,
works on-any day in excess of the number of hours constituting a normal working
day.-the employer shall pay him for every hour or for part of 2 an hour so worked in
excess at the overtime rate fixed under this Act or under any law of the appropriate
Government for. the time being in force, whichever is higher.

{. Added by Act 30-of |-

1957, 5. 10.

210

(2) Nothing in this Act shal prejudiee the operation of the provisions of 1*[section .
59 of the Factories Act, 1948 (63 of 1948) ] in any case where those provisions are
applicable. ' .

15.Wages of worker who works for less than normal work-
ing day.

1;5_. Wages of worker who werks for less than normal working day.-If an employee B
whose minimum rate of wages has been fixed under this Act by the day works on
any day on which he was employed fora period less than the réquisite number of
hours constituting a-normal working day, he shall, save as otherwise hereinafter '

« provided, be entitled to receive wages in respect of work done by him on that day
as if he had-worked for-a full normal working day'

Provided, however,-that he shall not be entitled to receive wages for a full normal
worklng day--

F )

i. In any case where his failure to work is caused by his unwillingness to
work and not by the omission of the employer to provide him with work,
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_ and o
ii. % In such other cases and circumstances as may be prescribed.-

-16.Wages for two or more classes of work.

16. Wages for two or more classes of work.-Where an employee does two

or more classes of work to each of which a different minimum raté of =~

waﬁfs is applicable, the employer shall pay to such employee in respect
of the time respectively occupied in each such class of work, wages at
not less than the mimmum rate in force in respect of each such-class.

10 % : '

17.Minimum time rate wages for piece work. -

17. Minimum time rate wages for piece work.- Where an employee is employed on
piece work for which minimum. time rate and not a minimum piece rate has been .
fixed under this Act, the employer shall pay to such employee wages at not less than

the minimum time rate.
18.Maintenance of registers and records.

18. Maintenance of registers and records.- (1) Every employer shall maintain such
registers and records giving such particulars of employees employed by him, the
work performed by them; the wages paid to them, the receipts given by them’and
such other particulars and in such form as may be prescribed.

(2) Every emplbyér shall keep exhibited, in such manner as may be prescribed, in the

.{-factory, workshop or place where the employees in the scheduled employment may

be eraployed, or in _the_casé of out-workers, in stich factory,,wor.kshop or place as
may be used for giving out-work to them, notices in the prescribed form containing

‘prescribed particulars, ,
- -1. Subs. by Act 26 of 1954,

s. 4, for “segtion 47 of the Factories
Act; 1934”7

211 _ _ :
(3) The appropriate Government may, by rules made under this Act, provide for

| the issue of wage books or wage slips to employees employéd ‘in any scheduled

emplidyment in respect of which-minimum ‘rates of wages have been fixed and
prescribe the manner in which entries shall be made and authenticated in such wage
books or wage ships by the employer or his agent. :
19.Inspectors.

19. Inspectors.- (1) The appropriate Government may, by notification in the Official

Gazette, appoint such persons as it thinks fit to'be Inspectors for the purposes of .
| this Act, and define the local limits within which they shall exercise their functions.

(2) Subject to any rules made in this behalf, an Inspector may, within th'e local limits
-for which he.is appointed-- " ‘
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(ay Enter, at all reasonable hours, with such assistants (if any), being persons Acts Applicable to

] . ] . ] i . Hospitals
in the service of the Government or any [ocal or other public authority,
. . rs -
as he thinks fit, any premises or place where employees are employed or
work is given out to out-workers in any scheduled employment in respect
' ) . NOTES

of which miriimum rates of wages have been fixed under this Act, for the
purpose of examining any register, record of wages or notices required to |
be kept or exhibited by or under this Act or rules made ther¢under, and
require the production thereof for inspection; '

() Examine any person whom he finds in any such prémises or place and.
who, he has reasonable cause to believe, is an employee employed therein
or an employee to whom work is given out therein;

1 K '

(c). (c)require any person giving out-work and'any out-workers, to give any
information, which is in liis power to give, with respect to the names and
addresses of the persons to, for and from whom the work is given out :
.or received, and with reret.t to the paymerits to be made for the work;

1*{(d) seize or take copies of such register, record of wages or notices or portions:
thereof as he may consider relevant in respect of an offence under this Act which he
has reason to believe has been committed by an employer; and]

(d) exercise such other powers as may be
prescribed: : - : 1.
Subs. by Act 30 of 1957,s. 11, for the orlgmal clause.

212(3) Every Inspector shall be deemed to be a p].lblic servant within the meaning
of the Indian Penal Code (45 of 1360).

1*[(4) Any person required to produce any document or thing or to give any _ ’
information by -an Inspector under sub-section-(2),shall be deemed to be legaily '
bound to do so within the meaning of section 175 and section . 176 of the Indian
Penal Code (45 of 1860):]

' 20.Claims. - .

20. Claims.- (1) The appropriaie Government may; by notification in the Official
Gazette, appoint 2*[any Commlsc'oner for Workmen’s Compensation or any-officer
of the Central Government exercising functions as a Labour Commissioner for-
any region, or any officer of the State Govemment not below the rank of Labour
'C ommissioner or any} othef officer with experience as a Judge of a Civil Court.or
as a stipendiary Maglstrate to be the Authonty to hear and decide for any specified
area all claims arising out of paymerii of kess than the minimum rates-of wages 3*[or
- in respect of the payment of remuneration for days of rest or for work done on such
! days under clause (b} or clause (c) of sub-section (1) of section 13 or of wages at
| the overtime rate under section 14.] to employees employed or pald in that area.
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(2) 4*{Where an employee has any claim of the natyre feferred to in sub-section
(1)], the employee himself, or any legal practitioner or any official of 2 registered

‘trade union authorized in writing to act on his behalf, or any Inspector, or any person

acting with the permission of the Authority appointed under sub-section (1), may
apply to such Authority for a direction under sub-section (3):

Provided-that evéry such application shall six months from the date’on which the

-minimum amount] became payable:

be presented within wages 3*[or other
Provided further that any application may be admitted after the said period of $iX

“months when the applicant satisfies the Authority that he had sufficient cause for
| not making the application within such period.

5*¥[(3) When any appllcanon under sub-section (2) is entertamed the Authority shall
hear the apphcant and the employer, or give them an opportunity of being heard,
and after such further inquiry, if any,
ceemmemenne=-] S, by Act 30 of 1957, s. 11.

2-Subs. by s. 12, ibid., for “any Commissioner for Workmen’s Compensation or”.
3. Ins. by s. 12, ind. _
4. Subs. by s. 12, ibid., for “Where an employee is paid less than the_minimum rates®

| of wages fixed for his class of work under

12

] this Act™. ' .

5. Subs. by's. 12, ibid., for the original sub-section.

213as it may consider necessary, may. without prejudice to any other penalty to

which the employer may be liable'under this Act, direct-- ‘

i Inthe case of a cluiin arisiis out of payment of less than the minimum
rates of wages, the payment {o the employee of the amount by which:the
minimwm wages: payable to him exceed the amount actually pald togeth-
er with the'payment ‘of such compensation as the Authority may.think fit,
not exceeding ten times the amount of such excess:

ii. In any other case, the payment of the amount due to the employee

together with the payment of su .ch compensation as the Authority may
think fit, not exceeding ten rupees, '

'| and the Authority may direci payinent of such compensation in cases where the excess
‘or the amount due is paid by the employer to the employee before the disposal of

the application.)

(4) 1f the Authority hearing any application under this section is satisfied that it was
either malicious or vexatious, it may direct that a penalty not exceeding fifty rupees
be paid to the employer by the person presenting the application.

(5) Any amount directed to be paid under this section may be recovered--
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__(a)"' If the Authority is a Magistrate,, by the Authority as if it were a-fine
imposed by the Authority as a Magistrate, or

{(b) If the Authority is not a Magistrate, by any Magistrate to whom the

' Authority makes application in this behalf, as if it were a fine imposed
by such Magistrate. h

(6) Every direction of the Authority under this section shall be final.

(7) Every Authority appointed under sub-section (1) spall have all the powers of a
Civil Court under the Code of Civil Procedure; 1908 (5 of 1908), for the purpose
of taking evidence and of enforcing the attendance of witnesses and compelling the
production of documents, and every such Authority shall be deemed to be a Civil'
Court for all the purposes of section 195 and Chapter XXXV ofthe Code of Criminal
Procedure, 1898 (5 of. 1898). o .

21.Single application ih respect of a number of employees.

21. Single application in respect of a number of employees.- (1)-1*[Subject to such
rules as may be prescribed; a single appiication] may be presented under section 20~
on behalf or in respect 1.
Subs. by Act’30 of 1957, s. 13, for “*A single application®,

214

Of any number of employees employed in the scheduled employment in respect of
which minimum rates of wages have been fixed and in such cases the maximum
compensation which may be awarded under sub-section (3) of section 20 shall not

. exceed ten times the aggregate amount of such excess 1*[or ten rupees per head, a8

the case may bej.
(2) The Authority may deal with any number of separate pending

13, _ : -
applications presented undér section 20 in respect of employees in the

schéduled employments in respect of which minimum rates of wages have
been fixed, as a single application presented under sub-section (1) of this
section and the provisions of that sub-section shall apply accordingly.

22.Penalties for certain offences.

2*%[22. Penalties for certain offences.- Any employer who--

(a) Pays to any employee less than the minimum rates of wéges fixed fof T

that employee’s class of work, or less-than the amount due to him under
the provisions of this Act, or o
(b} Contravenes any rule or order made under section 13,

shall be punishable with imprisonment for a term which may extend to six months,
or with fine which may extend to five hundred rupees, or with both:

L}
\"
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Human Resource " Provided that in imposing any fine for an offénce under this section, the Court shall
Management take into consideration the amount of any compensation already awarded against
the accused in any proceedings taken under section 20.

NOTES

22A.General provﬁsion for punishment of other offences.

22A. General provision for punishment of other offences.- Any employer who’
contravenes any provision of this Act or of any rule or order made thereunder shall,
| ifno other penalty is provided for. such contravention by this Act, be punishable with
fine which may extend to five hundred rupees.

22B.Cognizance of offences. .

22B. Cognizance of offences.- (1).No Court shall take cognizance of a cump‘iain}
against any person for an offence—- ’

~ (a) Under clause (a) of section 22 unless an application in respect of the
facts constituting such offence has been presented under section 20 and
has been granted wholly or in part. and the appropriate Government or :

" an officer ' )

’ : R . --1. Added by Act 30 of

1957. s 13, »

2. Sz. 22 16 22F subs. by s. 14, ibid., for the originai s. 22.

215 ’ .

authorised by it in this behalf has sanctioned the mziking_oflhe complaint;

(b) under clause (b} of section 22 or under section 2ZA except on a complaint made

by. or with the sanction of, an Inspector.

'(2) No Court shalt take cognizance of an offence-- .

(a) under clause '(a) or clause (b) of section 22, unless com_plaint thereof is made
“within one month of the gramt ot .

14-of sanction under this section: ) N

(bY under section 22ZA, unless complaint thereof is made within six months of the
| date on which the offence is alleged to have been committed. . N

22C.0ffences by companies.

22C. Offences by companies.- (1) I the person committing any offénce under this
Act is a company, every person who at the time the offence was committed; was
incharge of; and was responsible to, the company for the conduct of the business of
the company as well as the company shall be deemed to be guilty of the offence and
shall be Hable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render. any such person.
liable to any punishment provided in this Act if he proves that the offence was

LN
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committed without his knowledge or that he exercised-all due dlllgence to prevent
* the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the
part of, any director, manager, secretary or other officer of the company, such director,
manager, secretary or other officer of the company shall also be deemed to be guilty
of that offence and shall be liable to be proceeded against and punished accordingly.

Explanation.--For the purposes of this section,--v ©

(a) '“eompapy’; means any body corporate and includes a firm or other
association of individuals, and
(b) “director” in relation to a firm means a parter in the firm.

22D.Payment of quisborsed amounts due to errjployees. :

22D. Payment of undisbursed amounts due to employeés.- All amounts payable by an
employer to an’ employee as the amount of minimuin wages of the employee under
this Act or.otherwise due to the employee under this Act or any.rule or order made
thereunder shall, if such amounts could not or cannot be. paid to the

216
employee on account of his death before payment or on'account of his whereabouts

~ not being known, be deposited with the prescribed authority who shall deal with the

money so deposited in such manner as may be prescribed.

22E.Protection against attachment of assets of employerl

with Government.

22E. Protection against aftachment of assets of employer with Government.-Any
amount deposited with the appropriate Government by an employer to secure the
due performance of a contract with that Government and any other amount due to
such employer from that Government in respect of such contract shall not be liable to
attachment under any decree o1 order of any Court in respect of any debt or hablhty

- incurred by the employer other than any debt or

15
liability incurred by the employer towards any employee employed in connection
with the contract a oresald

22F.Appllcat10n of Payment of Wages Act 1 936, to scheduled
employments.

22F. Application of Payment of Wages Act, 1936, to scheduled employments (1)
Notwithstanding anything contained in the Payment of Wages Act, 1936 (4 of 1936).
the appropriate Government may, by notification in the Official Gazette, direct that,
subject to the provisions of sub-section (2), all or any of the provisions of the said Act

! Acts Applicable to
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shall with such modifications, if any, as may be spéciﬁcd in the notification,apply
to wages payable to employees in such scheduled employments as may be specified
in the notification. '

(2) Where all or any of the provisions of the said Act are applied to wages payable

"to employees in any scheduled employment under- sub-section (1), the Inspector

appointed, under this Act shall be deemed to be the Inspector for the purpose-of

enforcement of the provisions so applied w1th1n the local llmltS of his jurisdiction.]”

23.Exemption of employer fromliability in certain cases.

23. Exemption of employer from lability in certain cases.- Where an employer is
charged with an offence against this Act, he shall be entitled, upon complamt duly
made by him, fo have any other person whom he charges as the actual offender,

1 brought before the Court at the time appointed for hearing the ¢harge; and if, after the

commission of the offence has been proved, the employer proves to the satisfaction
of the Court--

(a) that he has used due diligence to enforce the execution of this Act, and

(b) that the said other,person committed the offence in question without his
knowledge, consent or connivance,

that other person shall be convicted of the offence and shall be liable to the like
punishment as if he were the'employer and the employer shall be discharged:

Provided that in seeking to prove, as aforesaid, the employer may be examined on

| oath, and the evidence of the employer or his witness, if any, shall be subject to
-cross-examination by or on'behalf

1 216A

of the person whom the employer c;hargcs as the actual offender and by the
prosecution.:

24,Bar. of suits.

24. Bar of suits.- No Court shall entertain any suit for the recovery of wages in'so
“far as the sum so claimed--

(3) forms.the subject of an application under sectjon 20 which has been
presented by or on behalf of the plaintiff, or

(b)  has formed the subject of a diréction under that section in favour of the
plaintiff, or :

(c) 16(c) has been adjudged in any proceeding under that section not to be
due to the plaintiff, or

(d)  (d) could have been recovered by an application under that section.’

T
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25.Contracting

25.-Contracting out.- Aﬁy contract or agreement, whether made before or after the
commencement of this Act, whereby an employee either relinquishes or reduces his

* right to a minimum rate of wages or any privilege or concession accruing to him
, under this Act shall be null and void in so far as it purports 10 reduce the mlmmum

rate of wages fixed under this Act.

26. Exemptlons and exceptions. = /‘.

26. Exemptlons and exceptions.- (1) The appropriate Govemment may, subject to

such conditions if any as it may. think fit to impose, direct that the provisions of this |

Act shall not apply in relation to the wages payable to disabled employees. -

(2) The appropriate Government may, if for special reasons it thinks- so fit, by ||

notification in the Official Gazette, direct that [*[subject to such conditions and]
for such period as it may specify the provisions of this Act or any of them shall not
apply to all or any class of employees employed in any scheduled employment or
to any locality where there is carried on a soheduled employment

2*[(2A) The appropriate Govemment may, if it is of opinion that having regard to the

' ~ terms and conditions of service applicable to any class of employees in a ‘scheduled

employment generally or in a scheduled employment in a local area 1*{or to any
establishment or a part of any establishment in a scheduled employment]; it is not

necessary to fix minimum wages in respect of such employees of that class [*[or

in respect of employees in s_uch establishment or such part of any establishment]
as are in receipt of wages exceeding such limit as may be prescribed in this behalf,

direct, by notification in the Of’ﬁc;al Gazette and subject to such conditions, if any, .|

as it may .
30 0f 1957, s. 15.

2. Ins. by Act 26 of 1954, s. 5.
216B g
think fit to impose, that the provisions of this Act or any of them shall not apply in
relation to such employees. ]

1. Ins. by Act

Ll

(3) No;hihg in this Act shall apply to the wages payable by an emﬁloy;er toa rﬁemb_er
of his family who is living with him and is dependent on him.

Explanation.--In this sub-section a member of the employer’s family shall be deemed
to nclude his or her spouse or ¢child or parent or brother or sister.

=

27.Power of State Government to-add to Schedule.

27. Power of State Government to add to Schedule.- The appropriate, Government,
after giving by notification in the Official Gazette not less than three months’ notice
of its intention so to do, may, by like

Self-Instructional Material 215

Acts Applicable to
Hospitals

NOTES




-

Human Resource 1 7notification, add to either Part of the Schedule any employment in fespect of
Meanagement which it is of opinion that minimum rates of wages should be fixed under this Act,
and thereupon the Schedule shall in its-application to the State be deemed to be
NOTES amended accordingly. :
28.Power of Central Government to give directions.
28. Power of Central Government to give ,directio'ns.- The Central Government
"| may give directions to a State Government as to the carrying into execution of this
Act in the State,

| 29.Power of the Central Government to' make rules.

{ 29. Power of the Central Government to make rules.- The Central Government
. | may, subject to the condition of previous publication, by notification in the Official
-| Gazette, make rules]* prescribing the term of office of the members, the procedure
to be followed in the conduct of busmess, the method of voting, the manner of ﬁlllng
up casual vacancies in membership and the quorum necessary for the transaction
of business of the Central Advisory Board. !
LY

30.Power of appropriate Government to ‘make rules.

"y

.30. Power of appropriate Government to make rules.- (1) The appropriate
Government may, subject to.the condition of previous publication, by notification
' in the Official Gazette, make rules for carrying out the purposes of this Act.

(2) Without prejudice to'the generality of the foregoing power, such rules may--
(a) prescribe the term of office of the members, the procedure to be followed in the
.| conduct of business, the method of voting, the manner of filling up casual vacancies
in membership and the quorum necessary for the transaction of business of the
committees, sub-committees, 2*** and the Advisory Board;

: : v 1. For the Minimum

Wages (Central) Rules, 1950, see Gazette of

India, 1950, Pt. II, Sec. 3, p. 781.

2. The words “‘adv_i'sory committees, advisory sub-committees” omitted by Act 30
of 1957, s. 16.
216C
(b) prescribe the method of summoning witnesses, production of documents relevant
“{ to the subject-matter of the enquiry before the committees, sub-com_mmecs, 1R

| and the Advisory Boeard, - :

#

| () prescnbe the mode of computation of the cash value of wages in kind and of
| concessions in respect of supplies of essential commodities at concession rates;

1
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" (d) prescribe the time and conditions of payment of, and the deductions permissible

from, wages;
(e) provide for giving adequate publicity to the minimum rates of wages fixed under

this Act;

(f) provide for a day of rest in every pen'od of seven days.
18and for the payment of refuneration in respect of such day;

(g) prescribe the number of hours of work which shall constitute a normal working
day;

4
‘(h) prescribe the cases and circumstances in which an employee ‘employed for a

period of less than the requisite number of hours constituting a normal working day
shall not be entitled to receive wages for a full normal working day;

(i) prescribe the form of registers and maintained and the particulars to be registers
and records;

records to be entered in such

1)) prov1de for the issue of wage books and wage slips and prescribe the manner of
making and authenticating entries in wage books and wage slips;

(k) prescribe the powers of Inspectors for pui’pdées of this Act;
(1) regulate the scale of costs.that may be allowed in proceedings under section 20;

(m) prescribe the amount of court- fees payable in respect of proceedings under
section 20; and

tn) provide for any other matter which is to be or may be prescribed.

. 1. The words “advisory
comsmittees, advisory sub-committees” omitted
by Act 30 of 1957, 5. 16.

216D

-~

30A.Rules made by Central Government to be laid before
Parliament.

1*[30A. Rules made-by Central Government to be laid before Parliament.- Every
rule made by the Central Government under this Act shall be laid as soon as may

be after it is made before each House of Parliament while it is.in session for a total

penod of thirty days which may be comprised in one session or in two siccessive
sessions, and if, before the expiry of the session in which it is so laid or the session
immediately following; both Houses agree in making any modification in the rule
or both Houses agree that the rule should not be made, the rule shall thereafter have
effect only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the validity
of anything previously done under that rule.]

31.Validation of fixation of certain minimum rates of wages.

E] -
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2*[31.-Validation of fixation of certain minimum rates of wages.-Where during the
period--

(a) commencing on the 1st day of April;, 1952, and ending with the date of the
commencement of the Minimum Wages (Amendment) Act, 1954.(26 of 1954); or

(b) commencing on the 31st day of December,l 1954, and ending with'the date of the .
commencement of the Minimum Wages (Amendment) Act, 1957 (30 of 1957); ot

19(c) commencing on the 31st day of December,.1959, and ending with the date of

the commencement of the Minimum Wages (Amendment) Act, 1961 (31 of 1961),

minimum rates of wages have been fixed by an appropriate Government as- belng‘
payable to employees employed in any employment specified in the Schedule in
the belief or purported belief that such rates were being fixed under clause (a) of
sub-section (1) of section 3, as in force 1mmed1ately before the commencement of
the Minimum Wages (Amendment) Act, 1954 (26 of 1954), or the Minirnum Wages
(Amendment) Act, 1957, (30°of 1957) ot the Minimum Wages (Amendment) Act,

11961, (31 0f 1961) as the case may, be, such rates shall be deemed to have been fixed:

in accordance with law and shall ot be called in question in any.court on the ground
merely that the relevant date specified for the purpose in that clause had expired at
the time the rates were fixed:

Provided that nothing contained in this section shall extend, or be construed to

extend, to affect any person with any pumshment or penalty whatsoever by reason
of the payment by him by way of wages to any of his employees during any period
specified in this section of an amount which is less than the minimum rates of wages
referred to in this section or by reason of non-compliance during the period aforesaid
with any order or rule issued undér section 13:]~

: -—1..Ins. by Act 31 of196l,

2. Subs. by s. 4, ibid., fors. 31.
216E

12.6- ESTACT 1948 o

-

-

An Act to provide for certain benefits to employees in case of sickness, materfity
and ¢ employment injury * and to make provision for certain othér matters'in relation

thereto.

WHEREAS it is expedient to provide for certain benefits to employees in case of
sickness, maternity and employment i mjury and to make provision for tertain other -
matters in relation-thereto ;.

"It is hereby enacted as follows e

CHAPTER I PRELIMINARY .
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i. Short title, extent, commencerhent and application. — (1) This-Act may be
called the Employees’ State Insurance Act, 1948.

It extends to 2[the whole of India 3[***]].

It shall come into force on such date or dates as the Central Government may, ‘
by notification in the Official Gazette, appoint, and different dates may be |

appointed for different provisions of this Act and 1[for different States or for
different parts thereof]. '

4. Itshall apply, in the first instance, to all factories (including factories belonging
to the 2[Government]) other than seasonal factories.,

5. 3[Provided that nothing’ contained in this sub-section shall apply to a factory

or establishment belonging to or under the control of the Government whose
employees are otherwise in receipt of benefits.substantially similar or superior
to the benefits provided under this'Act.].

6. \The appropriate-Government may, in consultation with the Corporation and |-

4[where the appropriate Government is a State Government, with the approval
of the Central Govemment], after-giving S[one month’s] notice of its intention
of so domg by notification in the Official Gazette, extend.the provisions of
this Act or any of them, to any other estabhshment or class of establishments,

industrial, commercial, agricultural or otherwise.

7. 6[Provided that where the provisions of this'Act have been brought into force
in any part of a State, the said provisions shall stand extended to any such

éstablishment or class of establishments within that part if the provisions have.

already been extended to similar establishinent or class of establishments in
another part of that State.]
1[(6) A factory or an establishment to whlch thls Act applies shall continue to be
governed by-this Act notwithstanding that the number of persons employed therein
at any time falls below the limit specified by or under this Act or the manufacturing
process therein ceases to be carried on with the aid of powef.]

2. Definitions. — In th1s Act, unless there is anything repugnant in the subject or

context, —
(1) “ appropriate Government ” means, in respect of establishments under the control_

of the Central Government or 2[a railway administration] or a major port or a mine or
oil-field, the Central Government, and in all other cases, the 3[State] _Government

2
4[(2)***

_(3) “ confinement * means labour resulting in the issue of a41vmg child, or labour
- “after twenty-six-weeks of pregnancy resulting in the issue of a child whether alive
. ordead; :
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(4) “ contribution * means the sum of money payable to the Corporation by the

principal employer in respect of an employee and includes any amount payable by
or ofi behalf of the employee in accordance with the pljovisions'of this Act ;

5[(5) ***] oo .

(6) “ Corporation " means the Employees State Insurance Corporatlon set up under
this Act ;

| 1[(6-A) “ dependant ” means any of the following relatives of a deceased

insured peraon namely : — .
i. [a widow, a legitimate or adopted son who has not attamcd the age of
twenty: «five years, an unmarried legitimate or adopted daughter ]
ii. .[a wxdowed mother ;] .

iii.  if wholly dependent on the earnings of the insured person at the time of
his death, a legitimate or adopted son or daughter_ who has attained the
age of 4{twenty-five] and who is infirm ;, |

iv.  if wholly orin part dependent on the earnings of the insured person at the
time of his death, — S

(a) A parent other than a widowed mother, .

(b)- Aminor illegitimate son, an unmarried illegitimate daughter or a daughter

" legitimate or adopted or illegitimate if mamed and a minor or if wndowed

and a minor, -

(c) A minor brother or an unmarried sister or a widowed sister if a minor,

(ci) A widowed daughter—m-law

(¢) A'minor child of a pre-deceased son,

() A minor child of a pre-deccased daughter where no parent of the child
is alive, or-

(g) -Apaternal grand-parent if no parent of the insured person is alive
;) '

(7) * duly appointed ” means appointed in accordance with the provisions of this

Act or with the rules or regulations made there-under ;

1[(®) “ employment injury ” means a personal injury to an employee caused by
accident or an occupational disease arising out of and in the course of his employment,
being an insurable employment, whether the accident occurs or the occupational
disease is contracted within or outside the territorial limits of India ;)

(9) “ employee ” means any person employed for wages in or in connection with the

work of a factory or establishment to which this Act applies and —

i.  who is directly employed by the principal employer on any work of, or
incidental or preliminary to or connected with the work of, the factory or

establishment, whether such work is done by the employee in the factory ]

or establishment ot elsewhere ; or
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establishment or which is preliminary to the work carried on in or incidental to the.,

ii. Who is employed by or through an immediate employer on the premises.
of the factory or establishment or under the supervision of the principal’
‘employer or his agent on work which is ordinarily part of the work of the
factory or '

purpose of the factory or establishment ; or

(iii) whose services are temporarily lent or let on hire to the principal employer

« by the person with whom the person whose services are so lent or let on hire has
entered into a contract of service ; 2[and includes any person employed for wages

on any work connected with the administration of the factory or establishment or

any part, department or branch thereof or with the purchase of raw materials for, or |

the distribution or sale of the products of, the factory or establishment ;

.1[or any person engaged as an apprentice, not being an apprentice engaged under

the Apprentices Act, 1961 (52 of 1961), 2{and iricludes such person engaged as
apprentice whose training period is extended to any length of time] '

but does not include] —1 e
(a) any member of 3[the Indian] naval, military or air forces ; or

.4[(b) any personso employed whose wages (excluding remuneration for overtime

work) exceed-5{such wages as may be prescribed by the Central Government] :
Provided that an employee whose wages (excluding remuneration for overtime work)

exceed 5[such wages as may be prescribed by the Central Government] at any time”|

after (and not before) the beginning of the-contribution period, shall continue to be
an employee until the end of that period ;] .~

' (10)  “exempted employee " means an employee who isnot liable under this Act |

to pay the employee’s contribution ;

6[(11) ¢ family ” means all or any of the fbllowing relatives of an insured person,
namely : —

(i) a spouse ; _

(ii) a minor legitimate.or adoi)ted child dependent upon the insured person ;

(iif) a child who is wholly dependent on the earnings of the insured person and who ,

1s— :
(2) receiving education, till he or she attains the age of twenty-one years, (b) an
unmarried daughter ; . -

(iif) a child who is infirm by reason of any phys"ical or mental abnormality or injury |.

and is wholly dependent on the earnings of the insured person, so long as the infirmity
continues ; , : :

1[(v) dependant parents, whose income from all sources does not exceed such income
as may be prescribed by the C_entl'al Government ;
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(vi) in case the insured person is unmarried and his or her parents are not alive, a
minor.brother or sister wholly dependant upon the earnings of the insured person 3]

2[(12) “ factory ¥ means any premises including the precincts thereof whereon ten
or more persons are employed or were employed on any day of the preceding twelve
months, and in any part of which a manufacturing process is being carried on or is.
ordmanly so carried on, but does not include a-mine subject to the operation of the
Mines Act, 1952 (35 of 1952), or a railway running shed ;]

4 .
a3 -« 1mmed1ate employer ” in relation to employees employed by or through
him, means a person who has undertaken the execution on the premises of a factory
or an establishment to which this Act applies or under the supervision of the principal
employer or his agent, of the whole or any part of any work which is ordinarily
part of the work of the factory or establishment of the principal employer or is
preliminary to the work carried on in, or incidental to the purpose of, any such factory
or-establishment and includes a person. by whom the services of an employee who-
has entered into a contract of service with him are temporarily lent or let on hire to

the pnncrpal employer 1[and includes a contractor]. | '

%

2[(13-A) . “ insurable employment ” means an employment in-a factory or
establishment to which this Act applies ;] '

(14)  “insured person’ * means a person who is or was an employee in respect of
whom contributions are or were payable under this Act and who is, by reason thereof,
entitled to any of the benefits provided by this Act ;

3[(14A) “ managmg agent ” means any person appointed ‘or acting as the
representative of another person for the purpose of carrying on such other person’s

| trade or business, but does not include an individual manager subordinate to an

employer; _ , _
4[(14AA) “ manufacturing process ” shall have the meaning assigned to it in
the Factories Act, 1948 (63 of 1948) ;]

(14 B) “ mis-catriage ” means expulsion of the contents ofa pregnant uterus at any
period prior to or during the twenty-sixth week of pregnancy but does not include

any miscarriage, the causing of which is punishable under the Indian Penal Code

(45 of 1860} ;]

(15) “occupier” of the factory shall have the meaning assigned to itin the Fact_ones-
Act, 5[1948 (63 of 1948)] ;

1[(15A) “ permanent partial disablement ” means such dlsablement of
a permanent nature, as reduces the earning capacity of an employee in every
employment which he was capable of undertakmg at the time of the accident resulting
in the disablement :

Provided that every m_lury spemﬁed in Part I1 of the Second Schedule shall be deemed
to result in permanent partial disablement ; -
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(15B) “ perrha_hent total disablement.” means such disablement of a permanent .
Hospitals

nature as incapacitates an employee for all work which he was capable of performing
at the time of the accident resulting in such disablement :

Provided that permanent total disablement shall be deemed to result from every
injury specified in Part I of the' Second Schedule or from any combination of i mJunes_
specified in Part II thereof where the aggregaté-percentage of the loss of earning
capacity, as specified in the said Part Il against those injuries, amounts to one hundred
percent. or.more ;]

2{(15C) 1948) ;] ' g
(16) '

a7 _

“ power ” shall have the meaning assigned to it in the Factories Act, 1948 (63 of

NOTES

“ prescribed ” means prescribed by rules made under this Act ;
# principal employer > means — ~
i.  In a factory, the owner or occupier of the factory and includes the man-
aging agent of such owner or occupier, the legal representative of a
deceased owner or occupier, and where a person has been named as the
manager of the factory- under 3[the Factories Act; 1948] (63 of 1948), the
person so named ;

ii.  In any establishment under the control of any department of any Govern-
ment in India, the authority appointed by such Government in this behalf
or where no authority is so appointed, the head of the depattment ;

iii.  In any other establishment, any person responsible for the supervision
and control of the establishment ;-

(18) “regulation " means a regulation made by the Corporatlon (19)
Schedule ™ means a schedule to this Act ;

ie

[[(19A) “seasonal factory”, means a factory which is exclusively engaged in
one or more of the following manufacturing processes, namely, cotton ginning, cotton
or jute pressing, decortication of ground-nuts, the manufacture of coffee, indigo, lac,
rubber, sugar (including gur) or tea or any manufacturing process which is incidental
to or connected with any of the aforesaid processes and includes a factory which is
engaged for a period not exceeding seven months in a year —

(@ In ény process of blending, packing or repacking of tea or coffee ; or
(b). Insuch other manufacturing process as the Central Government may, by
notification in the Official Gazette, specify ;]

(20)  “ sickness ” mieans a condition which requires medical treatment and
attendance and necessitates abstention from work on medical grounds ;

(21)  “temporary disablement ” means a condition resulting from an employment’
injury which requires medical treatment and renders an employee, as a result of such
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| Management . the time ‘of the injury] ;
i " (22) “wages ” means all remuneration paid or payable in cash to an employee,

NOTES if the terms of the contract of employment, express or-implied, were fulfilled and

includes 1 [any payment to an employee in respect of any period of authorised leave,
| lock-out, strike which is not illegal or layoff and] other additional remuneration, if
any, 2[paid at intervals not exceeding two months], but
1 does not include —

(a) Any contribution paid by the employer to any pensnon furld or provident
fund, or under this Act ;
(b) Any travelling allowance or the value of any travelling concession ;

{(¢) Any sum paid to the person employed to defray spec1a1 expenses entailed
on him by the nature of his employment ; or

(d) Any gratuity payable on discharge ;
3{(23) “ wage period ” in relation to an employee means the period in respect
of which wages are ordinarily payable to him whether in terms of the contract.of
employment, express or implied or otherwise;]
4{(24) all other words and expressions used but not defined in this Act and defined in
the Industrial Disputes Act, 1947 (14 of 1947), shall have the meanings respectively
assigned to them in that Act.]
5[2-A. Registration of factories and establishments. — Every factory or establishment
to which this Act applies shall be registered within such time and in such manner as
may be specnﬁed in the regulations made in this behalf’]

. | CHAPTER II

) CORPORATION, STANDING COMMITTEE AND MEDICAL
BENEFIT COUNCIL - . .

| 3. Establishment of Employees” State Insurance Cog-porat'ion. — (1) With effect from
such date-as the Central Government may, by notification in the Official Gazette,
appoint in this behalf, there shall be established for the administration of the scheme
of Employees’ State Insur- 3
6ance in accordance with the provisions of this Act a Corporation to be known as
the Employees’ State Insurance Corporation.
(2) The Corporation shall be a body corporate by the name of Employees’ State
‘I Insurance Corporation having perpetual succession and a common seal and shall by
‘the said name sue and be sued. i :
4. Constitution of Corporation. — The Corporatlon shall consist of the followmg
members, namely : —
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e A Chamnan to be 2[appointed] by the Central Government ;

M A Vice-Chairman to.be 2{appointed] by the Central Government ;] .

(g) Notmore than five persons to be 2{appointed] by the Central Government

R

(h) One person each representing each of the 1 [2[States] in which this Act is
in force] to be 3{appointed] by the State Government concerned ;

(@ One person to be 3[appointed] by the Central Government to represent
the 4[Union territories] ;

(G)-  S[ten] persons representing employers to be 3[appointed] by the Central
Government in consultation with such organisations of employers as may
be recognised for the purpose by the Central Government ;

(k)  5[ten] persons representing employegs to be 3{appointed] by the Central’

Government in consultation with such organisations of employees as may
be recognised for the purpose by the Central Government ;

() Two persons representing the medical -profession to be 3{appointed)

" by the Central Government in consultation with such orgamsatlons of

medical practitioners as may be recognised for the purpose by the Central
Govemn-ment ; 6[***]

7[(i) three members of Parliament of whom two shall be members of the House of
the People (Lok Sabha) and one shall be a member of thé Council of States (Rajya
Sabha) elected respectively by the .members of the House of the People and the
members of the Council of States ; and

(j) the Director-General of the Corporation, ex-'-Oﬂ'lCiO&.-]-

5. Term of office of the members of the Corporation. — (1) Save as otherwise
expressly prowded in this Act, the term of office of members of the’ Corporation,
other than 1[the membérs referred to in clauses (a), (b), (c), (d) and (e) of section 4
and the ex-officio member,] shall be four years commencmg from the date’on which
their 2{appointment} or ele_ctlon is notified.

Provided that a member of the Corporation shall notwithstanding the'expiry of the
said period of four years, continue t6 hold office until the 2[appointment] or election

. of his successor is'notified.

(2) The mémber of the Corporation referréd to in clauses 3[(a), (b), (c), (d) and (¢)] of
section 4 shall hold office during the pleasure of the Government 4[appomtmg] them.
6. Eligibility for 5[re- -appointment) or re-eleciion. — An outgoing member of the
Corporation, the Standing Committee, or the Medlcal Benefit Council shall be eligible
for 5[re-appointiment] or re-election as the case may be.

6[7. Authentication of orders, decisions, etc. — All orders and:decisions of the
Corporation shall be authenticated by the signature of the Director-General of the
Corporation and all other instruments issued by the Corporation shall be authentlcated
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by the signature of the [_)irectdi‘-Gene_raI or such other officer of the Corporation as
may be aunthorised by him.] '

8. Constitution of Standing Committee. — A Standmg Committee of the Corporatxon
shall be constituted from among its members, consisting of —

(A A Chairman 1[appointed) by the Central Govemment ;
(b) Three members of the Corporation, 2[l[appomted] by the Central
Government])
3[(bb) three members of the Corporation representing such three State Govemments

theréon ‘as the Central Government may, by notlﬁcatlon in the Official Gazette
specify from time to time | :

(c) 4[eight] members elected by the Corporation as follows : —

B 5[+ *]
ii.  6[three] members-from among the membérs of the Corporation repre-
_ senting employers ; -
ili.  6{three] members from among the members_o_f the Corporatton repre-
senting employees ;
iv.  One member from among the ‘members of the Corporatlon representing
the medical profession ; and.

.. v.  One member from among the members of the Corporatlon elected by

I[Parliament] ;
2[(d) the Director-General of the Corporation, ex-officio. ]

"9, Term of office of members of Standing Commmee — (1) Save as otherwlse
expressly provided -in this Act, the term of office of a member of the Standing

Committee, other than a member referred to in clause (a) or 3{clause (b) or clause
(bb)] of section 8, shall be two years from the date on which his election is notified :

Provided that a mermber of the Standing Committee shall, notwithstanding the

1 expiry of the said period of two years, continue to hold office until the election of .

his successor is notified :

Provided further that a member of the Standmg Committee shall cease to hold office
when he ceases to be a member of the Corporation:

(2) A niember of the Standing Committee referred toin ~ clause (a) or 3[clause
(b) or clause (bb)] of section 8 shall hold office durmg the pleasure of the Central

“Govemment.

10. Medical Benefit Council. — (1) The Central Government shall constifité a
Medical Benefit Council consisting.of —

(a)" The Director General, the Employees’ State Insurance Corporation, ex-
officio as Chairman ;

(b)  The Director General, Health Services, ex-officio as Co-Chairman ;']-(
(c) the Medical Commissioner of the Corporation, ex-officio ;
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(d Oné member each representing each of the 1[States (other than Union
territories)] in which this Act:is in force to be 2[appointed] by the State
Government concerned ;

(e) Three members représenting employers to be 2[appointed] by the Ce'ﬁ'tral'
Government in consultation with such organisations of employers as may |

be recognised for the purpose by the Central Government ;
$3] Three members relprqsent;ng employees to be 2[appointed] by the Central

. Government in-‘consul-tation with such organisations of employees as-

may be recognised for the purpose by the Central-Govem-mient ; and

(g2) Three members, of whom not less than one shall be a woman, representing
the medical profession, to be 2[appointed] by the Central Govemnment
in consul-

- 8tation with such organisations of medical practitioners_ as may be recognised for.
" the purpose by the Central Government.

(2) Save as otherwise expressly provided in this Act, the term of office of a member
of the Medical Benefit Council, other than 2 member,referred to in.any of the
clauses (a) to (d) of sub-section (1), shall be four years from the date on which his
3[appomtment] is notified: '

4[Prov1ded that a member of the Medical Benefit Council shall, notwithstanding the

expiry of the said period of four years continue to hold office until the 3[appointment]

of his successor is notified.]

(3) Amember of the Medical Benefit Council referred to in clauses (b) and {d) of sub- K

section (1) shall hold office during the pleasure of the Government i[appointing] him.

11 Resignation of membcrshlp — A member of the Corporation, the Standing
Committee or the Medical Benefit Council may resign his office by notice in writing
to the Central Government and his seat shall fall vacant on the acceptance of the
resignation by that Government.

12. Cessation of membership. — 2[(1)] A member of the Corporation, the

Standing Committee or the Medical Benefit Council shall cease to be a member of
that body if he fails to attend three consecutive meetings thereof :

Provided that the Corporation, the Standing Cominittee. or the,Medical Benefit
Ccuncil, as the case may be, may, subject to rules made by the Central Governmenit
in this behalf, restore him to membership.

3[(2) Where in the opinion of the Central Government any person 4[appointed}
or elected to represent employers employees or the medical profession on (sic.) the
Corporation, the Standing Committee or the Medical Benefit Council, as the case
may be, has ceased to represent such employers, employees or the medical profession,
the Central Government may, by notification in the Official Gazette, declare that

with effect '\frdum such date as may be specified therein such pérson shall cease to-

4
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‘be a member of the Corporation, the Standing Committee or thc Medical Beneﬁt

Council, as the case may-be: ] . P

5{(3) A person referred to in clause (i} of sectlon 4 shall cease to be a member of
the Corporation when he ceases to be a Member of Partiament. ]

13. Disqualification. — A person shall be disqualified for being chosen as or for
being a member of the Corporation, the Standing Comrmttee or the Medical Benefit

1

(a) if he is declared to be of unsound mind by 2 competent Court or (b) if he is an

' undrscharged insolvent ; or

{c)ifhe'has dlrectly or indirectly by hunself orby his partner any interest in subsisting
contract with,. or any work being done for, the Corporation except as a- ‘medical
practitioner or as a share-holder. (not. being a Director} of a com-pany ; or, |

(d) if before or after the commencement of this Act, he has been convicted of an

.offence involving moral turprtude

14. Filling of vacancies. — (1) Vacancies in the office of - l[appomted] or elected
members of the Corporatron the Standing Committee Medical Benefit Council ghall

| be filled by-2[appointment] or election, as the case may be.

(2) A member of the Corporatron the Standing Committee or the Medical Benefit
Council 1[appointed] or elected to fill a ‘casual vacancy shall hold oftice only so
long as the member in whose piace he is 1[appointed] or elected would have been
entitled to hold office if the vacancy had not occurred. .

15. Fees and allowances. -— Members of the Corporation, the Standing Commrttee
and the Medical Beneﬁt Counc:l shall receive such fees and allowances as may from
time to-time be prescribed by the Central Government.

16. Principal oﬁ'rcers — 3[(1) The Central Government may, in consultatlon with
the Corporation, appoint a Director- General and a Financial Commissioner. ]

(2) The Director-General shall, be the. Chief Executive Of’ﬁcer of the Corporatlon _
(3) 1[The Diréctor-General and the Financial Commissioner] shall be whole-time
officers of the Corporation and shall-not undertake any work unconnected with their
office without the sanction of the Central Government 2[and of the Corporatron]

(4) 3[The Director-General or the Financial Commlssnoner] shall hold office for

such period, not exceeding five years, as may be specified in the order appointing-
him. An outgoing 4[Director-General or Financial Commissioner] shal: be eligible

“for re-appointment if he is othermse qualified. -

(5) 5[The Director-Generai or the Financial Commlssmner] shall recewe such salary
and allowances as may .be prescrlbed by the Central Govemment

(6) A person ‘shall be, disqualified from bemg appointed as or for being -
6[the Director-General or the Financial Commissioner] if he is sub]ect to
any of the disqualifications specified in section 13.
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(7) The Central Governmént may at any time remove 6[the Director-General or the Hospitals

Financial Commissioner} from office and shall do so if such removal is recommended
by a resolution of the Corporation passed at a special meeting called for the purpose
and supported by the votes of not less than two-third is of the total strength of the -
Corporation. - NOTES

17. Staff. — (1) The Corporatxon may employ such other staff of officers and servants
as may be necessary for the efficient tran_sacnon of its business provided that the
sanction of the Central Government shall be obtained for-the creation of any post. |f
1[the maximum monthly salary of which 2[exceeds such salary as may be prescribed.
by the Central Govemment]] ¢

3[(2) (a) The fethod of recrultment salary and allowances, discipline and.
other conditions of service of the members of the staff of the Corporation shall be
such as may be specified in-the regulations made by the Corporation in accordance
with the rules and orders applicable to the officers and employees of the Central
Government drawing corresponding scales of pay : -

Provided that where the Corporatlon is of the opinion that it is necessary to make a’
departure from the said rules or orders in respect of any of the matters aforesaid, it
shall obtain the prior approval of the Central Government.

4[Provided further that this sub-section shall not apply to appointment of consultants. |
and specialists in various fields appointeéd on contract basis.] '

(b) In determining the corresponding scales of pay of the members of the staff
under clause (a), the Corporation shal} have regard to the educational qualifications,
method of recruitment, duties ‘and responsibilities of such officers and employees
under the Central Government and in case of any doubt, the Corporation shall refer
the matter to the Central Government whose decision thereon shall be final ]

(3) Every appointment to 1{posts 2{(other than medical posts)] corresponding to
-3[group A and group B) posts under the Central Government] shall be made in
consultation with the Unton Public Service Commission :

Provided that this sub-section shall not apply to an officiating or temporary
appointment for 4[a penod] not exceeding: one year.

10 ' .

5{Provided further that any such officiating or temporary appointment-shall not
confer any claim for regular appointment and the services rendered in that capacity

shall not count towards seniority or minimum qualrfymg service specified in the
regulations for promotion to next higher grade.]

6{(4) If any question arises whether a post corresponds to a 3fgroup A and group B]
post under the Central Govemment, the question shall be referred to that Government
whose decision thereon shall be final.]

~ 18. Powers of the Standing Committee. — (1) Subject to the general superintendence
and control of the Corporation, the Standing Committee shall administer the affairs

-
-
-
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of the Corporation and.may exercise any of the powers and pérform any of*the
functions of‘the Corporation. ) -

(2) The Standing Committee shall submit for the consideration and decision of the
Corporation all such-cases and matters as may be specified in the regulations made
in this behalf. ' .
(3) The Standing Committee may, in its discretion,'_submit any other case or matter
for the decision of the Corporation. h

14 19. Corporation’s power to promote measures for health, etc., of insured persons.

— The Corporation may, in addition to the scheme of benefits specified in this Act,
promote measures for the improvement of the health and welfare of insured persons
and for the rehabilitation and. re-employment of insured persons. who have. been
disabled or injured and may incur in respect of such measures expenditure from

*| the funds of the Corporatxon within such limits as-may be prescnbed by the Central.
_Government:
20. Meetings of Corporation, Standing Committee and Medical Benefit Council. —
" Subject to any rules made under this Act, the Corporation, the Standing Committee
_and the Medical Benefit Council shall meet at such times and places and shall observe

such rules of procedure in regard to transaction of business at their meetings as may
be specified in'the regulations made in this behalf. -

21. Supersession of the Corporation and Standing Committee. — (1) If in the opinion
of the Central Govemment the Corporatxon or the Standing Commitiee persistently
makes default in performing the duties lmposed on it by or under this Act or abuses
its powers, that Government may, by notification in the official Gazette supersede

_the Corporation, or in the case of the Standing Committee, supersede in consultation

with the Corporation, the Standing Committee :

Provided that therefore issuing a notification under this sub-section-the Central
Government shall gwe a reasonable opportunity to the Corporation or the Standing
Committee, as the case may be, to show cause why it should not be superseded
and shall consider the explanations and objections, if any, of th¢ Corporation or the

"Standing Committee, as the case may be..

(2) Upon the publication of a notification under sub-section (1) superseding the
Corporation or the Standing Committee, all the members of the Corporation or the
Standing Committee, as the case may be, shall, as from the date of such publication,
be deemed to have vacated their offices.

(3) When the Standing Committee has been superseded a new Standing Committee
shall be immediately constituted in accordance with section 3.

(4) When the Corporati'on has been superseded the Central Government may —

(a) = immediately. 1{appoint] or cause to be 2[appointed] or elected new members
to the Corporation in accordance with section 4 and may constitute a new Standing

‘Committee under section 8 ;
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(b) Inits discretion, appoint such agency, for such penod as it may think-fit, to Acts Applicable to

Hospital
exercise the powers and perform the functions of the Corporation and such ) OSPILALS
I1agency shall be competent to exercise all the powers and perform all the functions
of the Corporation. .

, NOTES

(5) The Central Government shall cause it full report of any action taken under this

section and the circumstances leading to such action to be laid before 3[Parliament] .

at the earliest opportunity and in any case not later than three months from the date

of the notification super-seding the Corporation or 'the Standing Committee, as the
_case may be. '

22. Duties of Medical Benefit Council: — The Medlcal Benefit Council shall —

(a) advise 4[the Corporation and the Standing Committee] on matters ‘relating
to the administration of medical benefit, the certification for purposes of |
the grant of benefits and other connected matters ;

(b) bhave such powers and-duties of investigation as may.be prescribed. in
relation to complaints against medical practitioners in connectioh with
medical treatment and attendance ; and |

(c) perform such other dutiés in connection with medical treatment and.
attendance as may be specified in the regulations.

23. ° Duties of I{Director-General and the Financial Commissioner]. — The
1[Director-General and the Financial Commissioner] shall exercise such powers
and disch@rge such duties as may be prescribed. They shall also perform such other
functions as may be specified in the regulations,

24.  Acts of Corporation, etc., not invalid by reason of defect in constitution,
étc. — No act of the Corporation, the Standing Committee or the Medical Benefit
Council shall be deemed to be invalid by reason of any defect in the constitution of
the Corporation, the Standing Committee or the Medical Benefit Council, or on the.
ground that any member thereof was not entitled to hold or continue inoffice
by reason of any.disqualification or of any irregularity in his. 2[appointment] or
election, or by reason of such act having been done during the period of any vacancy
‘in the office of any member of the Corporation, the Standing’ Committee or the )
Medical Benefit Council.

25.  Regional Board, Local Committees, Regional and Local Medical Benefit
Councils. — The Corporation may appoint Reglonal Boards, Local Committees and
Regional and Local Medical Benefit Councils in such areas and in such manner, and
delegate to them such powers and lﬁmctions,\ as may be provided by the regulations.

CHAPTER IIT

-

FINANCE AND AUDIT
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26. Employees’ Staté Insurance. Fund. — () All contnbutlons paid under this Act
and all other moneys received on behalf of the Corporation shall be paid into a fund
called the Employees’ State-Insurance Fund which shall be held and administered
by the Corporation. for the purposes of this Act. =

(2) The Corporation may,accept grants, donations and gifts from the Central or any

'1[State] Government, 2[* * *] Local authority, or any individual or body whether

.

incorporated or not, for all or any of the purposes of this Act.

3[(3) Subject to the other provisions contained in this Act and to any rules or’

regulations made in this behalf, all moneys accruing or payable to the said Fund
shall bé paid into the Reserve Bank.of India or such other bank as may t be approved
by the.Central Government to the credit of an account styled the Account of the
Employees’ State Insurance Fund.] <

12 N Wt

- (4) Such account shall be operated on by such officers as may be authorised by the
. Slandmg Committee with the approval of the.Corporation. .

4[27. Grant by the Central Gover}lment — k%]

28%Purposes for which the Fund may be expended. — Subject to the provisions of

this Act and of rules made by the Central Govemnmient in that behalf, the Employees’
State Insurance Fund shall be expended only for the following purposes,; namely —

1. payment of benefits and. prov1sron of medical treéatment and attendance
‘to insured persons and, where the medical benefit is extended to lhe1r
families; the provision of such medical benefit to their families, in accor-
‘dance with'the provisions of this Act'and defraying the charges and costs
1+ in connection therethh

ii. Payment of fees and allowances to members of the Corporation, the

Standing Committee and the Medical Benefit COUHCI] the Regional

Boards, Local Committees and Regional and Local Medlcal Benefit

Councils-;

iit. 'Payment of salaries, leave and joining time allowances, travelling and
compensatory allowances, gratuities and compassionate allowances,
pensions, contributions to provident or other benefit fund of officérs and

* servants of the Corporatlon and meeting the expenditure in respect of
officers and other serv1ces set up for the purpose of. giving effect to'the
provnslons of this Act ; . -

v, Estabhshmcnt and. maintenance of hospltals dispensaries and other insti-
tutions and the provision of medical and other ancillary services for the
benefit of insured persons and, where the medical benefit is extended to
their families, their families'; '

v.  payment of contributions to any 1{State] Government 2[***]local
authority or.any private body or individual, towards the cost of medi-

*




cal treatment and attendance provided to insured persons and, where the-
medical benefit is extended to their families, their families, including the
cost of any building and equipment, in accordance with any agreement
entered into by the Corporation ;.

vi. - defraying the cost (including all expenses) of audltmg the accounts of the

Corporation and of the valuation of its assets and liabilities ;

vii.  defraying the cost (including all expenses) of the Employees lnsurance
Courts set up under this Act ;

viii. payment of any sums under any contract entered into for the purposes of
this Act by the Corporation or the Standing Committee or by any officer

“ duly authorised by the Corporation or the Standmg Committee in that-
behalf ; -
ix. payment of sums under any decree, order or award of and Court or Tri-

bunal against the Corporation or any of its officers or servants for any act
done in the execution of his duty or. under a compromise or settlement of”

. any suit or other legal proceeding or claim institutéd or made against the

s .

Corporation ; .
% defraying the cost and other charges of instituting or defending any civil
or criminal proceedings arising out of any. action taken under this Act |
xi. .defraying expenditure, within the limits prescribed, on measures for the
improvement of the health and welfare of insured persons and for the

rehabilitation and re-employment of insured persons who have been dis-

abled or injured ; and
xii. - such other purposes as may be authorised by the Corpo-ration with the
" previous approval of the Central Government.
131[28-A. Administrative expenses. — The types of expenses which may
be termed as administrative expenses and the percentage of the income of the
Corporation which may be spent for such expenses shall be such as may be prescribed
by the Central Government and the Corporation shall keep its adm;mstranve expenses

within the limit so prescribed by the Central Government.].

29. Holding of property etc. — (1) The Corporation may, subject to such conditions

as may be prescribed by the Central Government, acquire and hold property, both |-

movable and immovable, sell or otherwise transfer any movable or immovable
property which may have become vested in or have been acquired by it and do all
things necessary for the purposes for which the Corporation is established..

(2) Subject to such conditions as may be prescribed by the Central Govemment, the
Corporatlon may from time to time invest any moneys: which are not 1mmed1ate1y
required for expenses properly defrayable under this Act.and may, subject to as
aforesaid, from time to. tlrne re-invest or realise such investments.

ot
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brought into the books of the Corporation.
1{31. Expenditure by Central Government to be treated as a loan. — * * *] -

(3) The Corporation may, with the previous sanction of the Central Government
and on such terms as may.be prescribed by it, raise loans and take measures for
discharging such loans. :

(4) The Corporation may-constitute for the benefit of its staff or any class of them,

such provident or other benefit fund as it may think fit.

30. Vesting of the property in the Corporation. — All property acquired

“before the establishment of the Corporation shall vest in the Corporation

and all income derived and expenditure incurred in this behalf shall be

1

32, Budget estimates. — The Corporation shall in each year frame a budget
showing the probable receipts and the expenditure which it proposes to
incur during the followir(ljg year and shall submit a copy of the budget for the
approval of the Central Government before such date as may be fixed by it
in that behalf. The budget shall contain provisions adequate in the opinion
of the Central Government for the dlscRa.rg_e of the liabilities incurred by
the Corporation and for the main-tenance of a working balance.

33. Accounts. — The Corporation shall maintain correct accounts of

-1ts income and expenditure in such' form'and in such manner as may be

prescribed by the Central Government. to.

2[‘34. Audit. — (1) The accounts of the Corporatfdn shall be

audited annually by.the Comptroller and Auditor-General of India and any
expenditure incurred by him int connection with such audit shall be payable
by the Corporation to the Comptroller and Auditor-General of India.

(2) The Comptroller and Auditor-General of India and any person appointed
by him in connection with the audit of the accounts of the Corporation |
sl}l{all have the same rights and privileges and authority in connection with
such audit as the Comptroller and Auditor-General has, in connection with
the audit of Government accounts and, in particular, shall have the right to

. demand the production of books, accounts, connected vouchers and other

documents and papers and to inspect any of the offices of the Corporation.

(3) The accounts of the Corporation as certified by the Comptroller and
Auditor-General of India or any other person appointed by him in this behalf
together with the audit report thereon shall be forwarded to the Corporation
which shall forward the same to the Central Government along with its
comments on the report of the Comptroller and Auditor Generalg.]

35. Annual Report. — The Corporation shall submit to the Central

‘Government an annual report of its work and activities.

14

36. Budget, audited accounts and the annual report to bé placed before 1[Parliament].
— The annual report, the audited accounts of the Corporation, 2[together with the
3[report of the Comptro-ller.and Auditor-General of India thereon and the comments
of the Corporation on such report} under section 34] and the budget as finally adopted

by the Corporation shall be placed before 1[Parliament] 4[***].
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37.  Valuation of assets and liabilities. — The Corporation shall, at intervals of
5[three years], have a valuation of its assets and liabilities made by a valuer appointed
with the approval of the Central Government : ‘

Provided that it shall be open to the Central Government to directa valuation to be
made at such other times as it may consider necessary.

CHAPTER IV CONTRIBUTIONS

38.All employees to be insured. — Subject to the provisions of this Act, all employees
‘in factories or establishments to.which this Act applies shall be insured in the manner

provided by this Act.

39. Contributions. — (1) The contribution payable under this Act in respect of an
employee shall comprise contribution payable by the employer (hereinafter referred to
as the employer’s contribution) and contribution payable by the employee (hereinafter

" referred to as the employee’s contribution) and shall be paid to.the Corporatton.

1[(2) The contributions shall be paid at such rates as may be prescribed by the Central
Government :

Provided that the rates so prescribed shall not be more than the rates-which were
in force immediately before the commencement of the Employees State Insurance

‘(Amendment) Act, 1989 (29 of 1989).] L.
2[(3) Thie wage period in relation to an employee shall be the unit in respect of which.

all contributions shall be payable under this Act. ]

(4) The contributions payable in respect of each 3{wage period] shall ordinarily fall

due on the last day of the 3[wage period], and where an employee is employed for
part of the 3[wage period], or is employed under two or more employers during
the same 3[wage period] the contri-butions shall fall due on’such days as may be
specified in the regulations. '

4[(5) (a) I any contribution payable under this Act is not paid-by. the principal”

employer on the date on which such contribution has become due, he shall be liable

to pay simple interest at the rate of twelve per cent. per annum or at such higher rate |

as may be specified in the regulations till the date of its actual payment :

Provided that higher interest specified in the regulations shall not exceed the lendmg
rate of interest charged by any scheduled bank.

(b)  Any interest recoverable under clause (a) may be recovered as an arrear of
land revenue or under section 45-C to section 45-1.

Explanation. — In this sub-section “ scheduled bank " means‘a bank for-the time
'bemg incladed in the-Second Schedule to the Reserve Bank of India Act, 1934 (2
of 1934)]

40. Principal employer to pay contributions in the first instance. — (1) The principal
employer shall pay in respect of every employee, whether directly employed by him
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or-by or through an immediate employer, both the employer’s contribution and the
employee’s contribution.
2) Notwithstanding anything contained in any other enactment but subject to the

| provisions of this Act-and.the regulations, if-any, made thereunder, the principal

-

employer shail,

i . . t

15in the case of an emﬁloyee directly employed by him (not being an exempted

‘employee), be entitled to recover from the employee the employee’s contribution

by reduction from his wages and not otherwise : A

Provided that no such deduction shall be made from any wages other than such as.
| relaté to the period or part of the period in respect of which the contribution is payable]

or in excess of the sum representing the employee’s contribution for the period.
(3) Notwithstanding any contract to the contrary, neither the principal employer nor

' the immediate employer shall be entitled to deduct the employer’s contribution from
' any wages payable to an employee or otherwnse to recover it from him.

@ Any sum deducted by the principal employer from wages under this Act shall be

deemed to have been entrusted to him by the:employee for the purpose of: paying
the contribution in respect of which it was deducted. : v

(5) The principal employer shall bear the expenses of remitting the contributions to

the Corporation: _
41. Recovery of contributions from immediate employer. — (1) A principal employer;-

who has paid contribution in respect of an employee employed by or through an
immediate employer, shall be entitled to recover the amount of the contribution so
paid (that is to say the employer’s contribution as well as the employee’s contribution,

if any,) frotn the immediate employer, either by deduction from any amount payable -

immediate employer.
1[Explanation. — * * *],

-

2[(1-A) The immediate’employer shall maintain a' register of employees

employed by or through him as provided in the regulations and submit the same to
the principal employer before the settlement of any amount payable under sub-section
(1).)(2) In the.case referred to in sub-section (1), the immediate employer shall be
entitled to recover the employee’s contribution from the emploiree emplbyed by or
through him by deduction from wages and not otherwise, subject \to the conditions

‘specified in the proviso to sub-section (2) of section 40.

| 42. General provislions as to payment of. contributions. — (1) No employee’s
.| contribution shall be payable by or on behalf of an employee whose average daily
‘| wages 3[during a wage, period are below 4[such wages as may be prescribed by the-

Central Government.]]
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Explanation. — The average daily wages of an employee shall be calculated 1[in
such manner as may be prescribed by the Central Govérnment].

(2) Contribution (both the employer’s contribution and the employee’s contribution)
shall be payable by the principal employer for each 2[wage periad].3[in respect of
the wholg or-part of which wages are payable to the employee.and not otherwise]
4[(3) ***15((4y M 6[0) **"_‘-] : )

- 43. Method of 'payme'nt of contribution. = Subject to the provisions of this Act, the |
* Corporation may make regulations for any matter relating or incidental to the payment
and collection of contributions payable under this Act and without prejudice to the |’

generality of the foregoing power such regulations may provide for —
(a) the manner and time of payment of contributions ; '

16

'

(b) the payment of contributions by means of adhesive or other stamp affixed to
or impressed upon books, cards or otherwise and regulating the manner, times and
conditions in, at and under which, such stamps are to be affixed or-impressed ;

1{(bb) the date by which evidence of contributions having been pald isto be received
by the Corporation ;] A

v r

(c)the entry in orupon books or cards of particular of contributions paid and benefits

distributed in the case of the insured persons to whom such books or cards relate ; and

(d) the issue, sale custody, production, inspection and"'délivery_ of books orcards

and the replacement of books or cards which have been lost; destroyed or defaced. | .

2{44. Employers to furnish returns and maintain registers, in certain cases. — (1)
Every principal and immediate 'employer shall submit to the Corporatlon orf to*
such officer of the Corporation as.it may direct such returns in such form and

containing such particulars relating to persons employed by him or to any factory

or establishment iri respect of which he is the principal or immediate employer as
may be specified in regulations made-in this behalf. -

(2) Where in respect of any factory or establishment the Corpo-ration has reason to
beli¢ve that'a return should have been submitted under sub-section (1) but has not
been so submitted, the Corporation mdy require any person in charge of the factory
or establishment to furnish such particulars as it -may.consider necessary for the

* purpose of enabling the Corporation to decide whether the factory or establish-ment
is a factory or establishment to which this Act applies.

.(3) Every principal and immediate employer shall maintain such registers or records -

in respect of his factory or establishment as may be required by regulatlons made
in this behalf.] :
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45, 3[Social-Security Officers], their functions 'apd duties; — (1) The Corporation
may appoint such persons as 3{Social Security Officers], as it thinks fit, for the
purposes of this Act, within such local limits as it may assign to them. '

(2) Any l[SociaI Security Officer] appbinted by the Corporation under sub-section
| (1) (hereinafier referred to as 1[Social Security Officer]}, or other official of the

Corporation authorised in this behalf by it may, for the purposes of enquiring into
the correctness of any of the particulars stated in any return referred to in section

.44 or for the purpose of ascertaining whether any of the provisions of this Act has
1-been complied with —

(a)  require any principal or immediate employer to furmsh to him such
information as he may consider necessary for the purposes of this'‘Act ; or

(b)  at any reasonable time enter any office, establishment, factory or other

premises dccupied by such principal or immediate employer and require any person

found in charge thereof to produce to such 1[Social Security Officer] or other oﬂiciél\
and allow him to examine such accounts, books and other documents relating to the

employment of persons and payment of wages or to furnish to him such information-
as he may consider necessary ; or

(c) ' examine, with respect to any matter relévant to the purposes aforesaid, the
principal or immediate employer, his agent or servant, or any person found in such
factory, establishment, office or other premises, or any person whom the said 1[Social
Security Officer] or other official has reasonable cause to believe to be or to have .

-| been an employee ;

2{(d} make copies of, or take extracts- from any register, account book or other
document maintained in such factory, establishment, office or other premises ; .

(e) e:gefcis'é such other powers as may be prescribed.]

17

¢

3) I[A Social Security Officer] shall exercise such functions and perform such duties
as may be authorised by the Corporation or as may be specified in the regulations.

-

2[(4) Any officer of the Corporation authorised in this behalf by it may, carry out _
re-inspection or test inspection of the records and returns submitted under section

‘44 for the purpose of verifying the correctness and quality of the inspection carried

out by a Social Secumy Ofﬁcer]

3[45-A. Determination of contributions in certain cases. — (1) Where in respect of .
a factory or establishment no returns, particulars, registers or records are submitted,

furnished or maintained in accor-dance with the provisions of section 44 or any

‘4[Social Security Officer] or other official of the Corporation referred to in sub-
section (2) of section 45 is S[prevented i any manner] by the principal or immediate
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employer or any other person, in exercising his functions or discharging his duties Acts Applicable to

-under section 45, the Corporation may, on the basis of information available to it,. Hospitals.
by order, determine the amount of contributions payable in respect of the employees
of that factory or establishment.] g

NOTES

6[Provided that no such order shall be passed by the Corporation unless the principal
or immediate employer or the person in charge of the factory or establishment has
been gwen a reasonable opportunity of being heard.] .

_ 1[Provided further that no such order shall be passed by the Corporation in respect
of the period beyond ﬂve years from the date on which the contribution shall become
payable.]

(2)An order made by the Corporation under sub-section (1} shall be sufficient proof |.

+ of the clalm of the Corporation under section 75 or for recovery.of the amount’
determined by such order as an arréar of land revenue under section 45-B 2[or the
recovery under section -45-C to section 45-1]. ’

3[45-AA. Appellate Authority. — If an employer is not satisfied with the order
referred in section 45-A, he may prefer an appeal to an appellate authority as may be
provided by regulation, within sixty days of the date of such order after depositing
twenty ~five per cent. of the contribution so ordered or thé-contribution as per his
own calculatlon whlchever is higher, with the Corporation :

Provided that if the employer finally succeeds in the appeal, the Corporation shall
refund such deposit to the employer together with such interest as may be specified |
in the regulation.]

45-B. Recovery of contributions. — Any contribution payable under this Act may
; be recovered as an arrear of land revenue.]

4[45-C. Issue of certificate to the Récovery-Officer. — (1) Where any amount
is in arrear under this Act, the authorised officer may issue, to the Recovery
Officer, a certificate under his signature specifying the amount of arrears and the
Recovery Officer, on recelpt of such certificate, shall proceed to recover the amount
specified therein from the factory or establishment or, as. the case may be, the
principal or immediate employer by one or more of the modes mentioned below : —

(8)  attachment and sale of the movable or immovable property of the factory or-
establishment or, as the case may be, the principal or immediate employer ;

(b)  arrest of the émployer and his detention in prison ;

(c)  appointing a'receiver for the management of the movable or immovable
properties of the factory or establishment, or, as the case may be, the employer :

Provided that the attachment and sale of any property under this section shall first
be effected agamst the prOpemes of the factory or establishment and where such
attachment and sale is insufficient for recovering the whole of the amount of
arrears specified inthe - . L '
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the employer for recovery of the whole or any part of such arrears.

(2) The authorised officer may issue a certificate under sub-section (1) notmthstandlng '
that proceedings for recovery of the arrears by any other mode have been taken.

' 45-D. Recovery officer to whoin certificate is to be forwarded. — ( 1)The authorised
ofiicer may forward the certificate referred toin section 45-C to the Recovery Officer
within whose Junsdlctlon the employer —

(a).  carries on his business or profession or within whose jurisdiction the principal
place of his factory or establishment is situate ; or”

(b) resides or any movable or immovable property of the factory or establishment
or the principal or immediate employer is situate.

(2) Where a factory or an establishment or the principal or immediate employer has ,
property within the jurisdiction of more than one Recovery Officer and the Reeovery i
Officer to whom a certificate is sent by the authorised ofﬁcer —

1 (a)  is not able to recover the entire amount by the _sal_e of the property, movable
or immovable, within his Jurlsdlctlon or

(b) isofthe oplmon that, for the purpose of expediting or securing the recovery
of the whole or any part of the amount, it is necessary so todo,

1, he may send the certificate or, where only a part of the amount is to be recoyered, a
copy of the certificate certified in the mannet prescribed by the Central Government
and specifying the amount to be recovered to the Recovery Officer within whose ~
| jurisdiction the factory or establishment or the principal o immediate employer has
“property-or the employer resides, and thereupon that Recovery Officer shall also

‘ - | proceed to recover the amount due under this section as if the certificate or the copy
thereof had been the certificate sent to him by the authorised officer. -

45-E. Validity of certificate and amendment thereof. -— (1) When the authorised
officer issues a certificate to a Recovery Officer under sectlon 45-C, it shall not be |
open to the factory or establishment or the principal or immediate employer to dispute ;
before the Recovery Officer the correctness of the amount, and no objection to the |
certificate on any other ground‘Shall also be entertained bv the Recovery Officer.

(2) Notwithstanding the issue of a certificate to a Recovery Officer, the authorised
officer shall have power to withdraw the certificate or correct any clerical or
arithmetical mistake in the certificate by sending.an intimation to the Recovery
‘Officer. .

{3) The authorised officer shall intimate to the Recovery Officer any orders
w1thdrawmg or canceling a certificate or any correction made by him under sub- ;
section (2) or any amendment made under sub-section (4) of section 45- F. o~

|
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45.F. Stay of proceedings under certificate and amendment or withdrawal thereof.
(1) Notwithstanding thata certificate has been issued to the Recovery Officer for
the recovery of any amount, the authorised officer may grant time for the payment

of the amount, and thereupon the Recovery Ofﬁcer shall stay the, proceedmgs until |

the expiry of the time so.granted.

(2) Where a certificate for the recovery of amount has been issued, the authorised
officer shall keep the Recovery Officer informed of any amount paid or time granted
for payment subsequent to the issue of such certificate.

(3) Where the order giving rise to a demand of amount-for which a certificate for
recovery has been issued-has been modified in appéal or other proceedings under
this Act, and, as a consequence thereof, the demand is reduced but the order is the
subject-matter of a further

19

" F a =
proceeding under this Act, the authonsed officer shall stay the recovery of such part
of the amount of the certificate as pertains to the said reduction for the period for
which the appeal or other proceeding remains pending.

* (4) Where a certificate for the recovery of amount hias been issued and subsequently

the.amount of the outstanding demand is reduced-as a result of an appeal or other
proceedings under this Act, the authorised officer shall, when the order which was the

-subject-matter of such appeal or other proceeding has become final and conclusive,

amend the certificate or withdraw it, as the case may be.

45-G. Other modes of recovery. — (1) Notwithstanding the issue of-a certificate to
the Recovery Officer-under section 45-C, the Director-General or any other officer
authorised by the Corporation may recover the amount by any one or more of the
modes provided in this section:

F

(2) If any amount is due from any person to any factory of establishment or, as the _

case may be, the principal or immediate employer who is in arrears, the Director-
General or any other officer authorised by the Corporation in this behalf may require
such person to deduct from the said amount the arrears due from such factory or
e tablishment or, as the case may bé, the principal or immediate employer under this
Act and such person shall comply with any such requisition and shall pay the sum
so deducted to the credit of the Corporation :

Provided that nothing in this sub-section shall apply to any part of the amount exempt

from attachment in execution of a decree of a civil court under section 60 of the
Code of Civil Procedure; 1908 (5 of 1908). -

(3) (i) The Director-General or any other officer authorised by the Corporation in.

this behalf may, at any time or from time to time, by notice in writing, require any
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person from whom money is due or may become due to the factory or establishment

o, as$ the case may be, the principal or immediate employer or any person who holds

or may subsequently hold siioney for or on account of the factory or establishment

or as the case may be, the principal or immediate employer, to pay to the Director-

General either forthwith upon the money becoming due or being heid ot at or within

the time épqciﬁed in the notice (not being before the money becomes due or is held)

so much of the money as is sufficient to pay the amount due from the factory or
establishment or, as the case may be, the principal or immediate employer in respect

of arrears or the whole of the money when it is equal to or less than that amount.

(it} A notice under this sub-section may be issued to any person who holds or -

may subsequently hold any money for or on account of the principal or immediate
employer jointly with any other person and for the purposes of this sub-section, the-
shares of the joint-holders in such account shall be presumed, until the contrary is
proved to be equal.

(i)  Acopy of thé notice shall be forwarded to the principal or immediate employer
at his last address known to the Director-General or, as the case may be, the officer
so authorised and in the case of a joint account to all the j oint-holders at their last
addresses known to the Director-General or the officer so authorised.

| (ivy  Saveas otherwise provided i in this sub-section, every person to whom anotice

is issued under this sub-section shall: be bound to comply with such notice, and, in
particular, where any such notice is issued to a post office, bank or an insurer, it shall
not be necessary for any pass book, deposit receipt, policy or any other document to
be produced for the purpose of any entry, endorsement or the like being made before
payment is made notwithstanding any rule, practice or requirement to the contrary.

(v)  Any claim respecting any property in relation to which a notice under this )

sub- section has been issued arising after the date of the notice shall be void as against
any demand contained in the notice.
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(vi)  Where a person to whom a notice under this sub-section is sent objects to it
by a statement on oath that the sum -demanded or any part thereof is not due to the
principal or immediate employer or that he does not hold any money for or on account

-of the principal or immediate employer, then, nothing contained in this sub-section

shall be deemed to require such person-to pay any such sum or part thereof; as the

'| case may be, but if it'is discovered that such statement was false in any material

particulars, such person shall be personally liable to the Director-General or the
officer so authorised to the extent of his own liability to the principal or immediate
employer on the date of the notice, or to the-extent of the principal or immediate
employer’s liability for any sum due under this Act, whichever is less:




(vii)  The Director-General or the officer so authorised may, at any time or from Acts Applicable to

. . . . . . - Hospitals
time to time, amend or revoke any notice issued under this sub-section or extend the :
time for making any payment in pursuance of such notice.
(vifi) The Director-General or the officer so authorised shall grant a' receipt for any NOTES

amount paid in compliance with a notice issued under this sub-section and the person
s0 paying shall be fully discharged from his Hability to the principal or immediate
employer to the extent of the amount so paid:

(ix)  Any person discharging any liability to the principal or immediate employer
after the receipt of a notice under this sub-section shall be personally liable to the,
Director-General or the officer so authorised to the extent of his own liability to the
principal or immediate employer ‘so discharged or to the extent of the principal or
immediate employer’s liability for any sum due under this Act, whichever is less.

fx) If the person to whom a noti(':e'\under this sub-séction is sent fails to make
payment in pursvance thereof to the Director- General or the officer so authorised,.
- he shall be deemed to be a principal or immediate employer in default in Tespect
of the amount specified in the notice and further proceedlngs may be taken against
him for the realisation’ of the amount as if it were an arrear due from him, in the
manner provided in sectlons 45-C to 45-F and the notice shall have the samé éffect-
as-an attachment of a debt by the Recovery Officer in exercise of his powers under
section 45-C.

(4) The Director-General or the officer authorised by the Corporation in this behalf
may-apply to the court in whose custody there is money belonging to the principal
ot immediate employer for payment to him of the entire amount of such money, or
~ if it is more than the amount due, an amount sufficient to discharge the amounit due.

(5) The Director-General or any officer of the Corporation may, if so authorised by
- the Central Government by general or special order, recover any arrears of amount
due from a factory or an establishment or, as the case may be, from the principal
or immediate employer by distraint and sale of its or his movable property in the
manner laid down in the Third Schedule to the Income-tax Act, 1961 (43 of 1961).

45-H. Application of certain provisions of the Income-Tax Act. — The provisions of
. the Second and Third Schedules to the Income-tax Act, 1961 (43 of 1961) and the
Income-tax {Certificate Proceedings) Rules, 1962, as in force from time to time, shall |-
apply with necessary modifications as if the said provisions and the rules referred
to the arrears of the amount of contributions, interests or damages under this Act
' instead of to the income-tax : .
Provided that any reference in the said provisions and the rules.  tothe “assessee
» shall be construed as a reference to-a factory or an establishment or the principal
or immediate employer under this Act.

45-1. Definitions. — For the purposes of sections 45- C to 45-H; —

21
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(a) * authorised officer ” means the Director-General, Insurance Commissioner,
Joint Insurance-Commissioner, Regional Director or such other officer as may be
authorised by the Central Govemment by notification in the Official Gazette ;

(b)  “ Recovery Officer ” means any officer of the Central Government, State
Government or the Corporation, who may be authorised by the Central Government,
by notification in thke Official Gazette, to exercise the powers of a Recovery Officer
under this Act.] “

"CHAPTER V

BENEFITS -

46. Benefits. — (1) Subject to the provisions of this'Act, the insured persbns 1{their- |
dependants or the persons hereinaftermentioned, as the case may be,] shall be entitled

to-the following benefits, namely : —

(a)  periodical payments to any insured person in case of his sickness certified

| by a duly appointed medical practitioner 2[or by any other person possessing such

qualifications and experience as the Corporation may, by regulanons spec1ty in thls
behalf] (heretnafter referred to as sickness benefit) ;

3[(b) periodical paymcnts to- an insured woman in case of confinement or
’| miscarriage or sickness-arising out of pregnancy, confinement, premature birth of

child or miscarriage, such woman being certified to be eligible for such payments
by an authority specified in this behalf by the regulations (heremafter referred to as

| maternity benefit) ;]

{c) periodical payments to an insdi'ed pefson suffering from disablement as a

-result of an employment injury sustained as an employee under this Act and certified

to be eligible for such payments by an authority specified in this behalf by the

‘regulations (hereinafter referred to as disablement benefit) ;

P s .
(d).” ‘periodical payments to such dependants of an insured person who dies as
a result of an employment injury sustained as an employee under this Act, as are

. entitled to compensation under this Act (hereinafter referred to as dependants’ benefit)

; 1 [* * *]
(¢)  medical treatment for and attendance on insured persons (hereinafter referred
to'as medical benefit) ; 2[and]

3[(f) payment to the eldest surviving mémber of the family of an insured person
who has died, towards the expenditure on the funeral of the deceased insured person,
or, where the insured person did not have a family or was not living with his family
at the time of his death, to the person “¥ho actually incurs the expendlture on the
funeral of the deceased insured person (to be known as 4ffuneral expenses).
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Provided that the amount of such payment shall not exceed 5[such amount as may Hospitals

be prescribed by the Central Government] and the claim for such payment shall be
made within three months of the death of the insured person or within such exiended
period as the Corporation or any officer or authority authonscd by it in this behalf - .
may altow.] _ . NOTES’

{2) The Corporation may, at the request of the appropriate Govemment, and subject
to such conditions as may be laid down in the regulations, extend the medical benefits
to the-family of an insured person. ’

6[47. When person eligible for swk:pess benefit. — ***]

22

1{48. When person deemed available for sickness benefit, — **%]

2{49. Sickness benefit. — The qualification of a person to claim sickness benefit,
" the conditions subject to which such benefit may be given, the rate and period thereof
shall be such as may be prescribed by the Central Goverriment.

30, Matemnity Benefit. — The qualification of an insured woman to claim rﬁatemity
benefit, the conditions subject to which such benefit may be given, the rates and
period thereof shall'be such as may be prescribed by the Central Government.]

3[51. Disablement benefit. — Subject to the provisions of this Act 4[* * *] —

{a).a person who sustains’ temporary disablement, for not less than three days
(excluding the day of accident) shall be entitled to periodical payment S[at such
rates and-for such periods and subject to such conditions as may be prescribed by
‘the Central Government] ;

(b) a pérson who sustains permanent disablement, whether total or partial, shall be
entitled to periodical payment 6[at such rates and for such periods and subject to
such conditions as may-be prescribed by the Central Government).

l[* * *] b

*5]-A. Presumption as to accident arising in course of employment. — For
the purposes of this Act, an accident arising in the course of 2[an employee’s]
employment shall be presumed, in the absence of evidence to the contrary, also to
have arisen out of that employment. f

*51-B. Accidents happening while acting in breach of regulations, etc. — An accident
shall be deemed to arise out of and in the course of 2[an employee’s] employment
.not withstanding that he is at the time of the accident acting in contravention of the
‘provisions of any law applicable to him, or of any orders given by or on behalf of
his employer or that he is acting without instructions from his employer, if —
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(a) the accident would have been deemed so to have arisen had the act not been
done in contravention as aforesaid or without instructions from his employer, as the
case may be ; and

(b) the act is done.for the purpose of and in connection with the employer’s trade
or business.

*51.C. Accidents happemng wh:le travelling in employer 5 transport — (1)

An accident happening -while an 3[employee] is, with the-express or-implied
permission of his employér, travelling as a passenger by any vehicle to or from his
place of work shall, notwithstanding that he is under no obligation to ks employerto
travel by that vehicle, be deemed to arise out of and in the course of his employment,
if —

(a) the accident would have been deemed s0 to have arisen had he been under such
obhgatlon and

(b) at the time of the accident, the vehicle —

(1) is being operated by or on behalf of his employer or some other person by
whom it is provided in pursuance of arrangements made with his emplo-yer
;and . y ' ' Co o

(i)  isnot being_operafed_in the ordinary course of public transport service. (2)
In this section  vehicle ” includes a vessel and an aircraft. . :
*51-D. Accidents happening while meeting emergency. —An accident happening to
an |[employee] in or about any premises at which he'is for the time being employed
for the purpose of his employer’s trade or business shall be deemed to arise out of
and in the course of his emp- loyment if it happens while ke is takmg steps; on an

actual or supposed emergency at those
]

23

premises, to rescue; succour or protect persons who are, or are thought to be'or |

possibly to be, mjured or imperiled, or to avert or minimize serious damage to

| property] _
| 2[51-E. Accidents happening while commuting to the place of work and vice versa.

— An accident oceuring to an employee while commuting’ from his residence to

“the place of employment for duty or from the place of employment to his residence.

after performing duty, shall be deemed to have arisen out of and in the course of
employment if nexus between the circumstances, time and place in which the accident
occured and the employment is established.] '

3[52: Dependants’ benefit. — (1) If an insured person dies as a result of an
employment injury sustained as an employee under this Act (whether or not he was
in receipt of any periodical payment for femporary disablement in respect of the
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injury) dependants’ benefit shall be payable 1{at such rates and for such periods A"tsl_‘?ppl.icalble to
and subject to such conditions as may be prescribed by the Central Government] to ospials

his dependants specified in 2[sub-clause (i), sub-clause (i-a) and] sub-clausé (ii).of
clause (6-A) of section 2.

(2) In case the insured person dies without leaving behind him the dependants NOTES

as aforesaid, the dependants’ benefit shall be paid to the other dependants of the
deceased 3[at such rates and for such periods and subject to such conditions as may
be prescribed by the Central Government. ] ’

*52-A. Occupational disease. -— (1) If an employee employed in any establishment
specified in Part A of the Third Schedule contracts any disease specified therein as
_ an occupational disease peculiar to that employment, or if an employee employed
in the employment specified in Part B of that Schedule for a continuous period of
not less than six months contracts any disease specified therein as an occupational
disease peculiar to that employment or if an employee employed in any employment
| specified in Part C of that Schedule for such continuous period as the Corporation
' may specify in-respect of each such employment,.contracts any dlseaSe specified
! therein as an _occupational disease peculiar to that employment the contracttng of,
the disease shall, unless the contrary is proved, be deemed to be an “ employmént
injury ” arising out of and in the course of employment.

(2) (i) Where the Central Government or a State Government, as the case may be,
adds any description of employment to the employment specified in Schedule I1]
to.the Workmen’s Compensation Act, 1923* (8 of 1923) by virtue of the powers

.. vested in it under sub-section (3) of Sec.-3 of the said Act, the said description of
employment and the occupational diseases specified under that sub-section as peculiar -
to that description of eniployment shall be deemed to form part of the Third Schedule.’
(i) Without prejudice to the provisions of clause (i), the Corporation after giving,
by notifl_cation in the Official Gazette, not less than three months’ notice of its
intention so to do, may, by a like notification, add any description of employment
to the employments specified in the Third Schedule and shall specify in the case of

- employments so added the diseases which shall be deemed for the purposes of this .
section to be occupational diseases peculiar to those employments respectively and v
thereupon the provisions of this Act shall apply, as if such-diseases had been declared
by this Act to be occupational diseases péculiar to those employments.

(3) Save as provided by sub-sections (1) and (2), no benefit shall be payable to an
employee in respect of any disease unless the disease is directly attributable to a
specific injury by accident arising out of and in the course of his employment.

(4) The provisions of section 51-A shall not apply to the cases to which this section
apply.]
1[53. Bar against receiving or recovery of compensation or damages under any

other law. — An insured persor or his dependants shall not be enfitled to receive or
- ]
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recover, whether from the employer of the insured person or from any other person,
any compensation or damages under

24

the Workmen's Ccmpen_sation.Act,l 1923* (8 of '1923),_ or any other law for the time
being in force or otherwise, in respect of-an employment injury sustained by the
insured person as an employee under this Act.] _

1{54. Determination of queStion of disablement. — Any question —

(a) whether the relevant accident has resulted in permanent disablement ; or

(b) whether the extent of loss of earning capacity can be assessed prov1sxonally or
finally ; or

(c) whether the assessment of the proportlon of the loss of earning capacity is

provisional or final ; or

(d) in the case of provisional assessment as to the period for which such aésessment

| shall hold good, shall be determined by a medical board constituted in accordance

with the provisions of the regulations and any such question shall hereafter be referred

‘| t6as the * disablement question .

| 54-A. References to medical boards and appeals to medical appeal tribunals and

Employees’ Insurance Courts. — (1) The case of any insured person for permanent
disablement benefit shall be referred by the Corporation to a medical board for
determination of the disablement question and if, on that or any subsequent reference,
the extent of loss of earning capacity of the insured person is provisionally assessed,
it shall again be so referred to the medical board not later than the end of the period -
taken into account by the provisional assessment.

(2) If the insured person or the Corporation is not satisﬁed w1th the decision of the
medical board, the insured person or the Corporation may appeal i in the prescrlbed
manner and within the prescribed time to —

(i) the ' medical appeal tribunal constituted in accordance with the provisions of
the regulations with a further right of appeal in the prescribed manner and within
the prescribed time to the Employees’ Insurance Court, or .

(ii) . the Employees’ Insurance Court directly 1]:

Provided that no appeal by an insured person shall lie under this sub-section if such
person has applied for commutation of disablement benefit on the basis of the decision
of the medical board and recewed the commuted value of stch benefit :

-
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Provided further that no appeal by the Corporation shall lie. under this sub-section Am}‘?g’splii::'lgle to
if the Corporation paid the commuted value of the disablement benefif on the basis i
of the decision of the medical board.}.]

2[55. Review of decisions by medical board or medical-appeal tribunal. — (1)
Any decision under this Act of a medical board or a medical appeal tribunal may
be reviewed at any time by the medical board or the medical appeal tribunal, as
the case may be, if it is satisfied by fresh evidence that the decision was given in .
‘consequence of the non-disclosure or misrepresentation by the employee or any other
person of a material fact (whether the non-disclosure or misrepresentation was or’
was not ﬁ'audulent)

NOTES

(2) Any assessment of the extent of the disablement resulting from the relevant
employment injury may also be reviewed by a medical board if it is satisfied that
since the making of the assessment there has been a substantial and unforeseen
aggravation of the result of the relevant injury :

Prov1ded that an assessment shall not be reviewed under this sub-section unless the | *
medical board is of opinion that having regard to the period taken into account by
the assessment and the

25 . ) '

-+

probable duration of the aggravatlon aforesaid, substantial injustice will be done by
not reviewing it.

(3) Except with the Iéave of a medical appeal tribunal, an assessment shall not be
reviewed under sub-section (2) on any application made less than five years, or in
the.case of a provisional assessment, six ménths, from the date thereof and on such
a review the period to be taken into account-by any revised assessment shall not
include any period before the date of the application. '

(4) Subject to the foregoing provisions of this section, a medical board may deal with
a casc of review in any manner in which it could deal with-it on an original reference |
to it, and in particular may make a provisional assessment notwithstanding that the
.assessment under review was final ; and the provisions of section 54-A shall apply
to an appllcatlon for review under tl'us section and to a decision of a medical board
in connectlon with such application as they apply to a case for disablement benefit-
under that section and to a decision of the medical board in connection with such case. |

*55-A. Review of dependants’ benefit. — (1) Any -decision awarding
dependants’ benefit under this Act may be reviewed at any tinie by the Corporation
if it is satisfied by fresh evidence that the decision was given in consequence of non-
disclosure or misrepresentation by the claim-ant or any other person of a material
fact (whether the non-disclosure or misrepresentation was or was not fraudulent) or
that the decision is no Ilonger in accordance with this Act due to any birth or death

FL3
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- or due to the marriagé re-marriage, or cessor or infirmity ef, or attainment.of the
age of eighteen years by, a'claimant.

(2) Subject to the provisions of this Act, the Corporatlon may, on such review as
aforesaid, direct that the dependants’ benefit be contmued increased, reduced or
discontinued.]

56. Medical Benefit.— (1) An insured person or (where such medical benefit is

extended to his family) 2 member of his family whose condition requires medical
treatment and attendance shall be entitled to receive medical benefit.

(2) Such medical benefit may be given either in the form of out—patlent treatment and
attendance in a hosp1tal or dispensary, clinic or other institution or by visits to the
home of the insured person of treatment as in-patient in a hospital or other institution.

' (3) A person shall be entitled to medical benefit during any "I[period] for which
_contributions are payable in respect of him or in which he is qualified to claim

sickness benefit or maternity benefit 2{or is in receipt of such disablement benefit
as does not disentitle him to medical benefit under the regulations] : '

Provided that a person in respect of whom contribution ceases t6-be payable under -

: thls Act may be allowed medical benefit for such period and of such nature as may

be provided under the regulations :

3[Provided further that an insured person who ceases to be in msurable employment on
account of permanent disablement shall continue, subject to payment of contribution
and such other conditions as may be préscribed by the Central Governmeént, to receive.
medical benefit till the date on which he would have vacated the employment on -
attaining the age of superannuation had he not sustained such permanent disablement :

4[Provided also that an insured person who has attained the age of superannuation,
a person who retires under a Voluntary- ‘Retirement Scheme or takes premature
retirement, and his spouse shall be eligible to receive medical benefits subject to

‘payment of contribution and such other conditions as may be prescribed by the
| Central Government.] '

Explanation. — In this section, « superannuation ”,’in relation to an insured person,
means the attainment by that person of such age as is fixed in the contract or conditions
of serviceasthe . - - ‘ "’

26

age on the attainment of which he shall vacate the insurable employment or the age
of sixty years where no such age is fixed and the person is no mére in the insurable
employment].

57. Scale of medical benefit.— (1) An insured person and (where such medical beneﬁt
is extended_ to his family) his family shall be entitled to receive medical benefit only.
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of such kind and on such scale as may be provided by the 1 [State] Government or by Acts Applicable to

the Corporation, and an insured person-or, where such medical benefit is extended Hosmtalf
to his family, his family shall not have a right to claim any medical treatment except

such as is provided by the dispensary, hospital, clinic-or other institution to which

he or his family is allotted, or as-may be provided by the regulations. ; . NOTES

(2) Nothing in this Act shall entitle an insured person and (where such medical benefit
is extended to his family) his family to claim reimbursement from the Corporatiim
of ‘any expenses incurred in respect of any medical treatment, except as may be
provided by the regulations.

58. Provision.of medical treatment by 1[State] Government. — (1) The 1[State]

Govemnment shall provide for insured persons and (where such benefit is extended
. to their families) their families in the 2[State], reasonable medical, surgical and

obstetric.treatment : '

Provided that the 1[State] Government may, with the approval of the Corporation,

arrange for medical treatment at clinics of medical practitioners on such scale and

subject to such terms and conditions as may be agreed upon.

(2) Where the incidence of sickness benefit payment to insured persons in any 2(State] :
is found to exceed the all-India average; the amount of such excess shall be shared |
between the Corporation and the 1[State] Government in such proportion as may
be fixed by agreement between them :

Provided that the Corporation may in any case waive the, recpvery of the whole or
any part of the share which is to be borne.by the 1[State] Government.

' (3) The Corporation may enter into an agreement with a 1[State] Government in

i egard to the nature and scale of the medical treatment that should be provided to |

‘ insured persons and (where such medical benefit is extended to the families) their

: families (including provision of buildings, equipment, medicines, and staff) and for '
the sharing of the cost thereof and of any excess in the incidence of sickness benefit v
to insured persons.between the Corporation and the 1[State] Government.

: (4) In default of agreement between the Corporation and any 1[State] Government
; as aforesaid, the nature and extent of the medical treatment to be provided by the
| 1{State] Government and the proportion in which the cost thereof and of the excess |
in the incidence.of sickness benefit shall be shared between the Corporation and |.
| that Government, shall be determined by an arbitrator (who shall be or shall have

been a Judge of the 2[High Court 3[of a State]]) appointed by.the Chief Justice of
|' .India and the award of the arbitrator shall be binding on the Corporation and the
i 1[State] Government.

4[(5) The State Govemment may, in addition to the Corporation under this Act,

with the previous approval of the Central Government, establish such organisation
(by whatever name called) to provide for certain benefits to employees in case of
sickness, maternity and employment injury :
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Provided that any reference to the State Government in the Act shall also include
reference to the organisation as and when such orgamsanon is established by the
State Government. d 4

(6) The organisation referred t_o in sub-section (5) shall have‘-such structure and -
discharge functions, exercise powers and undertake such activities as may be’
prescribed.] '

59. Establishment and maintenance of hospitals etc., in Corporation, — (1) = The
Corporation thay, with the approval of the l[State] Government establlsh and
maiptain in a

A

27

4

:'Z[State] such hospitals, dispensaries and other medical and surgical services as it
.| may think fit for the benefit of insured persons and (where such medical benefit is

extended to their families) their families. _
(2) The Corporation may enter into agreement with any 3[***} local authority, private
body or individual in regard to the provision of medical treatment and attendance -
for insured persons and (where such medical benefit is extended to thelr fam111es) .
their families, in any area and sharing the cost thereof. . ¢

4[(3) The Corporatlon may also enter into agreement with any local authorlty, local
body or private body for commissioning and running Employees’ State Insurance
hospitals through third party participation for providing medical treatment and
attendance to insured persons and where such medical benefit has been extended to
their famnlles to their families.]

5[59-A. Prowsmn of medxcal benefit by the Corporatlon in lleu of State Govemment

— () N_otwnhs;andlng anything contained in any other. provision ,of this Act,
the Corporation. may, in consultation with the State Government, undertake the
responsﬂ:nlity for prowdmg hedical ben-efit to insured persons and where such -
medical benefit is extended to their famlhes to the families of such insured persons
in the State subject to the condition that the State Government shall share the cost
of such medical benefit in such proportion as may be agreed upon between the State
Government and the Corporation. | ; )

(2) In the event of the Corporation exercising its power under sub-section (1), the
provisions relating to medical benefit under this Act shall apply, so far as may be, as
ifa reference therein to the State Government were a reference to the Corporatlon I

1[59-B. Medical and para-medical education, —— The Corporation may establish
medical colleges, nursing-colleges and training institutes for its para-medical staff
and other employees with a view to improve the quahty of services provided under :
the Employees’ State Insurance Scheme.]
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60.-Benefit not assignable or attachable. — (1) The right to receive any payment of

any benefit under this Act shall not be transferable or assignable.

(2) No cash benefit payable under this Act shall be liable to attachment or sale in

. NOTES
execution of any decree or order of any Court,

61.  Barof benefits under other enactments. — When a person is entitled to any
* of the benefits provided by this Act, he shall not be entitled to receive any similar
benefit admissible under the provisions of any other enactment.

- 62. Persons not to commite cash benefits. — Save as may be provided in the [ /
regulations, no person shall be entitled to commute for a lump sum any 2{disablement |
benefit] admissible under this Act.

3[63. Persons not entitled to receive benefits in certain cases. — Save as may .
be provided in the regulations, no person shall be entitled to sickness benefit or "
disablement benefit for temporary disablement on any day on “which he works-or
remains on leave or on a holiday in respect of which he receives wages or on any
day-on which he remains on strike.] ¢
64. Recipients of sickness or disablement benefit to observe conditions. — A person.
who is in receipt of sickness benefit or disablement benefit (other than benefit granted |
on permanent disablement) — '
-(a) shall remain under medical treatment at a dispensary,.hospital, clinic or other |-
institution provided under this Act, and shall carry out the instructions given by the
medical officer or medical attendant in-charge thereof ;

28

(b) shall not while under treatment do anything which might retard or prejudice his
chances of recovery ;

(c) shall not leave the area in which medical treatment provided by this Act is being |.
given, without the permission of the medical officer, medical attendant or such other.
authority as may be specified in this behalf by the regulations ; and

(@) shall allow himse}f to be examined by any duly'app(:.iinted‘ medical officer 1[* *
*} or other ‘person authorised by the Corporation in this behalf.

65. Benefits not to be combined. — (1) An insured person shall not be entitled to
reseive for the same period —

(a)  both sickness benefit and maternity benefit ; or

(b)  both sickness benefit and disablement benefit for temporary disablement.
{(¢) - both maternity benefit and disablement benefit for temporary. disablement:
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* 2[66. Corporation’s right to recover damages from employer in certain cases. — *

NOTES 1 * ¥ 1[67. Corporation’s right to indernified in certain cases. — * * *]

68. Corporation’s rights where a principal employer fails or neglects to pay any.
contribution. — (1) If any principal employer fails or neglects to pay any contribution
which under this Act he is liable to pay in respect of any employee and by reason
thereof such person becomes disentitled to’any benefit or entitled to.a benefit on
a lower scale, the Corporation may, on being satisfied that the contribution should
have been pald by the principal employer, pay to the person the benefit at the rate
to which he would have been entitled if the failure or neglect had not occurred and
the Corporation shall be entitled to recover from the principal employer either —

2[(). the difference between the amount of benefit which is paid by the Corporation
to the said person and the amount of the benefit which would have been payabie on
the basis of the contributions which were in fact paid by the employer ; or]

| €y  twice the amount of the contribution which the employer failed or neglected
to pay ; _

whichever is greater.

| (2) The amount recoverable under this section may be recovered as if it were an
arrear of land revenue 3[or under séction 45-C to section 45-1}.

69. Liability of owner or occupier of factories, etc.,’ for excessive sickness benefit.
— (1) Where the Corporation considers that the incidence of sickness among insured-
persons is excessive by reasons of —

(i)  insanitary working conditions in a factory or establishment or the neglect of

the owner or occupier of the factory or establishment to observe any health regula-
tions enjoined on him by or under any enactment, or

(i) insanitary conditions of any tenements or lodglngs occupied by msured
persons and such insanitary condmons are attributable to the neglect of the owner
of the tenements or lodgings to observe any health regulations enjoined on him by

- : or under any enactments,

the Corporation may send to the owner or occupier of the factory or establishment or
to the owner of the tenement or lodgings, as the case may be, a claim for the payment
. of the amount of the extra expenditure incurred by the Corporation as sickness benefit.
5 and'if the claim is not settled

29
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by agreement, the Corporation may refer the matter, with a statement in'support of

its claim, to the appropriate Government,

(2) If the appropriate Government is of opinion that a prima facie case for inquiry
is disclosed, it may appoint a competent person or persons to hold an inquiry into
the matter. .

(3) If upon such inquiry it is proved to the satisfaction of the person or.persons holding
the inquiry that the excess in incidence of sickness among the insured persons is due
to the default-or'neglect of the owner or occupier of the factory or establishment
or the owner of the teniements or lodgings, as the case may be, the said person or
persons shall determine the amount of the extra ‘expenditure incurred as sickness

benefit, and the person or persons by whom the whole or any part of such amount

shall be paid to the Corporation.

(4) A determination under sub-section (3) may be enforced as if it were a decree for
payment of money passed i ina suit by a Civil Court.

(5) For the purposes of this section, “ owner ” of tenements or lodging shall mclude
any agent of the owner and any person who is entitled to collect the rent of the
tenements or-lodgings as a lessee of the owner. _

-70. Repayment of benefit improperly received. — (1) Where any person has received
any benefit or payment under this Act when he is not lawfully entitled thereto, he
shall be liable to repay to the Corporation the value of the benefit or the amount of

such payment, or in the case of death his representative shall be liable to repay the

same from the assets of the deceased, if any, in his hands.
(2) The value of any benefits received other than cash payments shall be determined

by such authority as may be specified in the regulations. made in this behalf and the

decision of such authority. shall be final.

(3) The amount recoverable under this section may be recovered as if it were an
arrear of land revenue 1{or under secnon 45-C to section 45-1).

71. Benefit payable up to and mcludlng day of death. — 2[Ifa person dies] during
any period for which he is entltled 10 a cash benefit under this Act, the amount of
such benefit up to and 1ncludmg the day of his death shall be paid to any person
nominated by the deceased person in writing in such form as may be specified in

the regulations or, if there is no such nomination, to'the heir or legal representative |

of the deceased person.

72. Employer not to reduce wages, etc. — No employer by reason only of his hability
for any contributions payable under this Act shall, directly, or indirectly, reduce the
wages of any employee, or except as provided by the regulations, discontinue or
reduce benefits payable to him under the conditions of his service which are similar
to the benefits conferred by this Act.

73. Employer not to dismiss or punish employee during period of sickness, etc. — (1)
No employer shall dismiss, discharge, or reduce or otherwise punish an employee
during the period the employee is in receipt of sickness benefit or maternity benefit,
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SCHEME FOR OTHER BENEFICIARIES

"

nor shall he, except as provided under the regulations, dismiss, discharge or reduce
or otherwise punish an-employee during the period-he is in receipt of disablement
benefit for temporary disablement or is under medical treatment for sickness or is
absent from work as a result of illness duly certified in accordance with the regulatioris
to arise out of the pregnancy or confinement rendering the employee.unfit for work.

'(2) No notice of dismissal or discharge or reduction' given to an employee during

the period speciﬁe_d in sub-section (1)) shall be valid or operative.
I{CHAPTER V-A

30

5

73-A. Definitions. — In this Chapter, —
{a) “ other beneficiaries Mmeans persons other than the person insured under this Act ;

"(b) “ Scheme ” means any Schcme framed by the Central Government from time to
time undér section 73-B for the medical facility for other beneficiaries ;

(c) “ underutilised hospital ” means any hospital not fully utilised by the persons
insured-under this Act ;

(d) * user charges > means the amount which is to be charged from the other
beneficiaries for medical facilities as may be notified by the Corporation in
consultation with the Central Government from time to.time.

73-B. Power to frame Schemes. —— Notwithstanding anything contained in this Act,
the Central Governrnent may, by notification in the Official Gazette, frame Scheme

| for other beneficiaries and the members of their families for providing medical facility
in any hospital established by the Corporation in any area which is underutilised on
| payment of user charges.

'| 73-C. Collection of user charges. — The user charges collected from the other

beneficiaries. shall be deemed to be the contribution and shall form part of the
Employees’ State Insurance Fund.

73-D. Scheme for other beneficiaries. — The Scherne may prov:de for all or any of
the following matters, , namely : — -

1) the other benef’ iciaries-who may be covered under thls Scheme ;

(i)  the time and manner in which the medical .facﬂlt:es may bé availed by the
other beneficiaries ;

(i)  the form in which the other beneficiary shall furnish-particulars about himself
and his family whenever reqmred as may be specified by the Corporation ;
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(iv)  any other matter which-is to be provided for in the Scheme or which may be A._“S}i;l;'};f:]‘;le to
necessary or proper for the purpose of implementing the Scheme.

73-E. Power to aménd Scheme ——The Central Government may, by notification in

the Official Gazette, add to, amend vary or rescind the Scheme.

NOTES
73-F. Laying of Scheme framed under this Chapter. — Every Scheme framed under .

this Chapter shall be laid, as soon as may be after it is made, before each House
of Parliament while it is in session, for-a total period of thirty days which may be
. comprised in one session or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the Scheme or both
Houses agree that the Scheme should not be made, the Scheme shall thereafter
have effect only in such modified form or to be of no effect, as the case may be ; o,
however, that any. such modification or annuiment shall be without prejudice to the
validity of anything previously done under that Scheme. ] 3 '

CHAPTER VI
ADJUDICATION OF DISPUTE AND CLAIMS

74. Constitution of Emi)loyees’ Insurance Court. — (1) The 1[State] Government
shall, by notification in the Official Gazette, constitute an Employees’ Insurance
Court for such local area as may be specified in the notification.

(2) The Court shall consist of such number of judges as'the 1[State] Government
may think fit.

31

(3) Any person who is or has been a judicial officer oris a légal practitioner of five
years’ standing shall be qualified to be a Judge of the  Employees’ Insurance Court.

(4), The 1[State] Government may appoint the same Court for two or more local
areas or two or more Courts for the same local area.

(5) Where more than one Court has been appointed ‘for the same local area, the
1[State] Government may by general or special order regulate the distribution of
business between them. ' ' _ )
75. Matters to be decided by the Employees’ Insurance Court. — (1) If any question
or dispute arises as to — ' -

(a)  whether any person is an employee within the meaning of this Act or whether
he is liable to pay the employee’s contribution, or
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(b)  the rate of wages or average daily wages of an employee for the purposes of
this Act, or .

(¢)  the rate of contribution payable by a principal employer in respect of any
employee, or

:(d)  the person who is or was the principal-employer in respect of any employee,

or
(e) the right of any person to any benefit and as to the amount and duration
thereof, or

1{(ee) any direction issued by the Corporation under section 55-A on a review of
any payment of dependants’ benefits, or}

20 ¥+

(g) any other matter which is in dispute between a principal employer and

.the Corporation, or between a principal employer and an immediate employer, or

between a person and the Corporation or between an employee and a principal or
immediate employer, in respect of any contribution or benefit or other dues payable
or recoverable under this Act, 3[or any other matter required to be or which may be
decided by the Employees’ Insurance Court under this Act],

such question or dispute 4[subject to the provisions of sub-section (2A)] shall be
decided by the Employees’ Insurance Court in accordance with the provisions of
this Act.

(2) 5[Subject to the provisions of sub-section (2A) the foliowmg clalms] shall be
decided by the Employees’ Insurance Court, namely : —

(a)  claim for the recovery of contribution from the pnncipal employer ;

(b) claimbya pnnc1pa1 employer to recover contnbutlons from any 1mmed|ate
employer ;

H(c)***]

(d) claim against a prmCIpal employcr under section 68 ;

(e} claim under section 70 for the recovcry of the value or amount of the benefits
received by a person when he is not lawfully entitled thereto ; and

(f) If any claim for the recovery of any benefit admissible under this Act. -

| 2[(2A) If in any proceedings before the Employees’ Insurance Court a disablement

question arises and the decision of a med:cal board or a medical appeal tribunal has

not been obtained on the same and the decision of such question is necessary for-

the determination ofthe claim or question before the Employees’ Insurance Court,
that Court shall direct the Corporation to have the guestion decided by this Act and
shall thereafter proceed with the determination of the claim or question before it in
accordance with the decision of the medical-board or the medical

32
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.appeal tribunal, as the case may be, except where an appeal has been filed before the
Employees’ Insurance Court under sub-section (2) of section 54-A in which case the
Employees’ Insurance Court may itself determine all the issues arising before it.]-

3[(2-B) No.matter- which is in dispute between a‘principal,employer and the
Corpotation in respect of any contribution or any other dues shall be raised by the
principal employer in the Employees’ Insurance Court unless he has deposited with
the Court fifty per cent. of the amount due from him as claimed by the Corporation :

Provided that the Court may, for reasons to be recorded in writing, waive or reduce
the amount to be deposited under this sub-section. }

(3) No civil Court shall have jurisdiction to decide or deal with any questlon or
dispute as aforesaid or to adjudicate on any liability which by or under this Act
is to be decided by 1[a medical board, or by a medical appeal tribunal or by the
Employees’ Insurance Court).

76. Institution of proceedmgs etc. — (1) Subject to the provisions of this Act and
any rules made by the 2[State] Government, all proceedings before the Employees’
Insurance Court shall be instituted in the Court appointed for the local area in which
the insured person was working at the time the question or dispute arose. )

(2) If the Court is satisfied that any matter arising out of any proceedings pending
before it can be more conveniently dealt with by any other Employees’ Insurance
Court. in the same 3[State], it may, sub]ect to any rules made by the 2[State]
Government in this behalf, order such matter to be transferred to such other Court
for disposal and shall forthwith transmit to such other Court the records connected
with that matter.

(3) The 2[State] Government may transfer any matter pending before any Employees’
- Insurance Court in the 3[State] to any such Court in another 3[State] with the consent
of the 2[State] Government of that State."

(4) The Court to which any matter is transferred under sub-section (2} or sub-section
(3) shall continue the proceedings as if they had been originally instituted-in it. .
77.  Commencement of proceedix;gs. —(1) The proceeding befdore an
Employees’ Insurance Court shall be commenced by application.

4[\1-A) Every-such application shall be made within a period of three years
~ from the date on which the cause of action arose.

E::planation. — For the purpose of this sub-section, —

(a) ~ the cause of action in respect of a claim for benefit shall not be deemed to
arise unless the insured person or in the case of dependants’ benefit, the dependants

of the insured person claims or claim that benefit in accordance with the regu-lations
made in that behalf within a period of twelve months after the claim became due or
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within such further peried as the Employees’ Insurance Court may allow on grounds
which appear to it to be reasonable ; )

i[(b) the cause of action in respect of a claim by the Corpo-ration for recovering
contributions (including interest and damages) from the principal employer shall be
deemed to have arisen on the date on which'such claim is made by the Corporation
for the first time :

| Provided that no claim shall be made by the Corporation after ﬁ\;e years of the period

to which the claim relates ;

(c) the cause of action in respect of a claim by the principal employer for recovering
contributions from an immediate employer shall not be deemed to

33

arise till the date by which the evidence of contributions having heen paid is due to
be received by the Corporation under the regulations.}.]

(2) Every such application shall be in such form and shall contain such particulars
and shall be accompanied by such fee if any, as may be prescribed by rules made
by the State Government in consultation with the Corporation. -

78. Powers of Employees’ Insurance Court. — (1) The Employees’ Insurance

Court shall have all the powers of a civil Court for the purposes of summoning and
enforcing the attendance of witnesses, compelling the discovery and production of

“documents and material objects, administering oath and recording evidence and such

Court shall be deemed to be a civil Court within the meaning of 1[section 195 and

Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974)].

(2) The Employees’ Insurance Court shall follow such procedure as may be prescribed
by rules made by the 2[State] Govermnment.

(3) All costs incidental to any proceeding before an Employees Insurance Court shall,
subject ta such rules as may be made in this behalf by the 2{State] Goverminent, be
in the discretion of the Court.

(4) An order of the Employees’ Insurance Court shall be enforceable as if it were a
decree passed in a suit by a civil Court. .

L3

79. Appearance by legal practitioners, etc. — Any application, appearance or act
réquired to be made or done by any person to or before an Employees’ Insurance Court
(other than appearance of a person required for the purpose of this examination as a
witness) may be made or done by a legal practitioner or by an officer of a registered
trade union authorised in writing by siich person or, with the permission of the Court,
by any other person so authorised: '

3[80. Benefit not admissible unless claimed in time, — * * *]
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81. Reference to High Court. — An Employees’ Insurance Court may submit any Acts Applicable to

Hospital
question of law for the decision of the High-Court and if does so shall decmle the ospRas
-question pending before it in accordance with such demsnon
82, Appeal. — (1) Save as expressly provided in this section, no appeal shall lie NOTES :

from an order of an Employees’ Insurance Court.

(2) An appeal shall lie to the High Court from an order of an Employees’ lnsurancc
Court if it involves a substantial question of law.

{3) The penod of limitation for an appeal under this section shall be sixty days.

(4) The provisions of sections 5 and 12 of the 1[Limitation Act, 1963 (36 of 1963)]
shall apply to appeals under this'section. '

83. Stay of payment pending appeal. — Where the Corporation has presented an
appeal against an.order of the Employees’ Insurance Court, that Court may, and if |
so directed by the High Court shall, pending the decision of the appeal withhold the
payment of any sum directed to be paid by the order appealed against. ¢ -

CHAPTER VII PENALTIES

84. Punishment for false statement— Whoever, for the purpose of causing any
increase in payment or benefit under this Act, or for the purpose of causing any
payment or benefit to be made where no payment or benefit is authorised by or under
this Act, or for the purpose of avoiding any payment to be made by himself under
this Act or enabling any other person to avoid any such payment, knowingly makes |
or causes to be made any false statement or false ‘ :

4

.representatlon shall be pumshable with imprisonment fora tenn which may extend' _
to 1[six months) or with fine not exceeding 2{two thousand] rupees, or with both.

3[Provided that where an insured person is convicted under this section, he shall not
be entitled for any cash benefit under this Act for such period as may be prescribed
by the Central Government.] )
85. Punishment for failure to pay contributions, etc. — If any person —
(a) fails to pay any ‘contribution which under this Act he is liable to pay, or
(b) deducts or attempts to deduct from the wages of an employee the whole or any
part of the employer 8 contnbutlon, or

. (c) in contravention of section 7 reduces the’ wages or any’ privileges or benefits
admissible 1o an employee, or :
(d) in contravention of section 73 or any regulation dismisses, discharges, reduces

or otherwise punishes an employee, or
: 4
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(e) fa'ils or refuses to submit any return required by the regulations or makes a false
return, or .

(f) obstructs any Inspector or other official of the corporation in the discharge -
of his dutics, or

(g) is guilty of any contravention of or non-campliance with any of the requlrements
of this Act or thé rules or the regulations in respect of which no special penalty is

| provided,

1[he shall be punishable —

2[(i) where he commits an offence under clause (a), with imprisonment foraterm
which may extend to three years but —

(a) which shall not be less than one year, in case of failure to pay the employee’s
contribution which has been deducted by him from the employee’s wages and shall
also be liable to fine of ten thousand rupees ; '
(b} which shall not be less than six months, in any other case and shallalso be liable
to fine of five thousand rupees

Provided that the Court may, for any adequate and special reasons to be recorded in
the judgment, impose a sentence of imprisonment for a lesser term ;

(ii). where he commits an offence under any of ‘the clauses (b) to (g) (both .
‘inclusive), with imprisonment for a term which may extend to one year or with fine -

which may extend to four thousand rupees, or with both] ]

3[85-A. Enhanced punishment in certain cases after previous conviction. — Whoever,
having been convicted by a Court of an offence punishable under this Aét, commits
the same offence shall, for every such subsequent offence, be punishable with
imprisonment for a-term which  may extend to [[two years and with fine of five

-thousand rupees}:

Provided that where such subsequent offence is for failure by the employer to pay
any contribution- which under this Act, he'is liable to pay, he shall, for every such
subsequent offence, be punishable with imprisonment for a term which may extend
to 2[five years but which shall not be less than two years and shall also be liable to
fine of twenty-five thousand rupees].

*85-B. Power to recover damages. *— ( l) Where an employer fails to pay the amount
due in respect of any contribution or any other amount payable under this Act, the
Corporation may recover 3[from the employer by way of penalty such damages, not
exceeding the amount of arrears as may be specified in the regulations] : -

35

Provided that before recovering such damages, the employer shall be given a

reasonable opportunity of being heard :
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4[Provided further that the Corporation may reduce or waive the damages recoverable
under this section in relatjon to an establishment which is a sick industrial company
in respect of which a scheme for rehabilitation has been sane;ioned by the Board
for Industrial and Financial Reconstruction established under section 4 of the Sick
Industrial Companies (Special Provisions) Act, 1985 (1 of 1986), subject to such
terms and conditions as may be specified in regulations.}.

(2) Any damages recoverable under sub-section (1) may be recovered as an arrear
of land revenue 1{or under section 45-C to section 45- I]

*85-C. Power of Court to make orders. — )] Where an employer is convicted of
an offence for failure to pay any contribution payable under this Act, the Court may,
in addition to awarding any punishment, by order, in writing, require him within a
period specified in the order (which the Court may if it thinks fit and on application
in that behalf, from time to time, extend), to pay the amount of contribution in
respect of which the offence was committed 2[and to furmsh the return relating to
such conmbutlons]

{2) Where an order is made under sub-section (1), the employer shall not be liable
undér. this Act in respect of the continuation of the offence during the period or
extended period, if any, allowed by the Court, but if, on the expiry of such period
-or extended period, as the case may be, the order of the Court has not been fully
- complied with, the employer shall be deemed to _l}gve' committed a further offence
and shall be punishable with imprisonment in respect thereof under section 85 and
shall also be liable to pay fine which may extend to 3[oné thousand) rupees for every
day after such expiry on which the order has not been compl’ied with,]

86. Prosecutions. — (1) No prosecution under this Act shall be instituted except by or
with the previous sanction of the Insurance Commissioner 4{or of such other officer
of the Corporation as may be authonsad in this behalf by the S[Dlrector-General of
the Corporation]]. :

1[(2) No Court inferior to that of 2 Metropolitan Magistrate or Judicial Magistrate
of the First Class shall try any offence under this Act.]

(3) No Court shall take cognizance of any offence under this Act, éxcepton a
complaint made in writing in respect thereof 2[**#].

3{86-A. Offences by companies. — (1) If the person committing an offence under
- this Act is a company, every person, who at the time the offence was committed was
in charge of, and was responsible to the company for the conduct of the business of
the company, as well as the company, shall be deemed to be guilty of the offence
" and shall be liable to be proceeded against and punished accordingly : '
Provided that nothing contained in this sub-section shall render any person liable to
any punishment, if he proves that the offence was committed without his knowledge
or that he exercised all due diligence to prevent the commission of such offence.

Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed with the consent or.connivance of, or is attributable
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to, any neglect on the part of, any director or manager, secretary or other officer of
the company, such director, manager, secretary or other officer shall be deemed to
be guilty of that offence and shall be liable to be proceeded against and punished

accordingly.
Explanation. — For the purposes of this section, — .

() “ company ” means any body corporate and includes a firm and other
associations of individuals ; and '

(i)  “director ” in relation to — .

136

(a) a company, othér than a firm, means the managing director or a whole-time
director ; )

(b) a firm means a partner in the firm.]’

CHAPTER VIII

MISCELLANEOUS

87. Exemption of a factory or establishment or class of factories or establishments.
— The appropriate Government may by notification in the Official Gazette and
subject to such conditions as may be specified in the notification, exempt any factory

or establishment or class of factories or establishments in any specified area from

the operation of this Act for a period not exceeding one year and may from time to
time by like notification renew any sichi exemption for periods not exceeding one ‘
year at a time. ' . ‘ ‘
1[Provided that such exemptions may be granted only if the employees’ in such |
factories or establishments are otherwise in receipt of benefits substantially sirilar

or superior to the benefits provided under this Act : ‘
Provided further that an application for renewal shall be made three months before

the date of expiry of the exemption period and a decision on the same shall be taken !
by the appropridte Government within two months of receipt of such application.] |

88. Exemption of persons or class of persons. — The appropriate Government may,
by notification in thé Official Gazette and Subject to such conditions as it may deem |
fit to impose, exempt any person or class of persons emﬁloyeg .in any factory or
establishment or class of factories or establishments to which this Act applies from
the operation of the Act.

89. Corporation to make representation. — No exemption shall be granted or renewed
under section 87 or Section 88, unless a reasonable opportunity has been given to
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the Corporation to make any representation it may wish to make in regard to the
proposal and such representation has been considered by the appropriate Government.

90. Exemption of factories or establishments belonging to Government or any
local authority, — The appropriate Government may, 1(after consultation with the
Corporation], by notification in the Official Gazette and subject to such conditions as
may be spec1ﬁed in the notification, exempt any factory or establishment belonging
to 2[***] any local authority, 3[from the operation of this Act] if the employees in any
such factory, or establishment are otherwise in receipt of benefits substantially
similar or superior to the benefits provided under this Act.

91. Exemption from one or more provisions of the Act. — The appropriate
Government may, with the consent of the Corporation, by notification in the Official

Gazette, exempt any employees or class of employees in any factory or establishment

or-class of factories or establishments from one or more of the provisions relating
to the benefits provided under this Act.

4[91-A. Exemptions to be either prospective or retrospective*. — Any notification
granting exemption under section 87, section 88, section 90 or section 91 may be
issued s0 as to take effect S{prospectively] on such date as may be specified therein. ]

6[91-AA. Central Government to be appropriate Government. — Notwithstanding
anything contained in-this Act, in respect of establishments located in the States
where medical benefit is provided by the Corporation, the Central Government shall
be the appropriate Government.

1[91-B. Misuse of benefits, — If the Central Government is satisfied that the benefits
under this Act are being misused by insured persons in a factory or establishment,
that Government may, by order, published in the Official Gazette, disentitle such

persons from such of the benefits as it thinks fit :

37

Provided that nio such order shall be passed unless a reasonabie opportunity of being

" heard is given to the concerned factory or establishment, insured persons and the trade

unions registered under the Trade Unions Act, 1926 (16 of 1926) having members
in the factory or establishment,

91-C. Writing off of losses. — Subject to the conditions as may be prescribed by
the Central Goverament, where the Corporation is of opinion that the amount of
contribution, interest and damages due to the Corporation is irrecoverable, the
Corporation may sanction the writing off finally of the said amount.]

92. Power of Central Govérnment to give directions. — 2[(1)].The Central
Government may give directions to a 3[State] Government as to the carrying into
execution of this Act in the 4[State].
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5[(2) The Central Government from time to time, give such directions to the
Corporation as it may think fit for the efficient administration of the Act, and if any
such direction is given, the Corporation shall comply with such direction.]

93. Corporation Officers and servants to be public servants. — All officers and
servants of the Corporation shall be deemed to be public servants within the meaning
of section 21 of the Indian Penal Code (45 of 1860).

1[93-A. Liability in case of transfer of establishment. — Where an employer, in
relation to a factory or establishment, transfers that factory or establishment in
whole or in part, by sale, gift, lease or license or in any other manner whatsoever, the
employer and the person to whom the factory or establishment is 5o transferred shall

‘jointly and severally be liable to pay the amount due in respect of any contribution

or any other amount payable under this Act in respect-of the periods up to the date
of such transfer :

Provided that the liability of the transferee shall be limited to the value of the assets
obtained by him by such transfer.]

94, Contributions, etc., due to Corporation to have priority over other debts. —
There shall be deemed to be included among the debts which, under section 49 of
the Presidency-towns Insolvency-Act, 1909 (I1I of 1909), or under section 61 of the
Provincial Insolvency Act, 1920 (V of 1920), 2[or under any law relating to insolvency
in force 3[in the territories which, immediately before the 1st November 1956, were
compnsed in a Part B State]], 4[or under section-530 of the Indian Compames Act,

1956 (1 of 1956)], are in the distribution of the property of the insolvent or in the
distribution of the assets of a company being wound up, to be paid in priority to
all other debts, the amount due in respect of any contribution or any other amount

“payable under this Act the liability wherefor accrued before the date of the order of

adjudication of the insolvent or the date if (sic.) the winding up, as the case may be.

5[94-A. Delegation of powers. — The Corporation and, subject to ahy regulations
made by the Corporation in this behalf, the Standing Committee may direct that,
all or any of the powers and functions which may be exercised or performed
by the Corporation or the Standing Committee, as the case may be, may, in relation
to such matters and subjects in such conditions, if any, as may be specified, be also

| exercisable by any officer or authority subordinate to the Corporation.]

95. Powers of Central Government to make rules. — (1) The Central Government’
may, 1[after consultation with the Corporation and] subject to the condition of
previous publication, make rules not inconsistent with this Act for the purpose of
giving effect to the provisions thereof.

{2) In particular and wx;hout prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely : —

2[(a) the limit of wages beyond which a person shall not be deemed to be an employee

2

-
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(ab)

3{(ac)]

(b)

(©)

the limit of maximum monthly salary for the purpose of sub-section (1) of section
17;]

the manner in which 4[appointments] and elections of members of the Corporation,
the Standing Committee and the Medical Benefit Council shall be-made ;

the quorum at meetings of the Cotporation, the Standing Committee and the Medical

-Benefit Council and the minimum number of meetings of those bodies to be held

in a year ;
the records to be kept of the transaction of the business by the Corporation, the
Standing Committee and the Medical Benefit Council ;

(d) the powers and duties of the 1{Director-General and the Financial Commissioner]
and the conditions of their service ;

(¢) the powers and duties of the Medical Benefit Council ;
2[(ea)

(eb)
(ec) (ed)

(ee) (ef)
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3{(efl) (eg)
(eh)

1[(¢hh) |

2[*((e1)]

(6) (@) (hy |
() | o )

10

Ly

*the types of expenses which may be termed as administrative expenses the percentage
of income of the Corporation which may be spent for such expenses ;

the races of contributions and limits of wages below which employees are not liable
to pay contribution ;

the manner of calculation of the average daily wage;
the manner of certifying the certificate to recover amount by the Recovery Officer ;
‘the amount of funeral expenses ;

the qualifi catlons conditions, rates and period of sickness benefit, maternity benefit, -
disablement benefit and dependant’s benefit ;

the income of dependant parents from all sources ; ]

the conditions for grant of medical benefits for msured persons who cease to he in
insurable employment on account of permanent dlsablement

the conditions for grant of medical benefits for persons who have attained the age
of superannuation ;]

the conditions under which the medical benefits shall be payable to the insured person
and spouse of an insured person who has attained the age of super-annuation, the
person who retires under Voluntary Retirement Scheme and the person who takes

| premature retirement ; |

268 Self-Instructional Material : .

B -




—

the manner in which and the time within which appeals may be filed to medical
appeal tribunals or Employees’ Insurance Courts ;]

the procedure to be adopted in the execution of contracts ;

the acquisition, holding and disposal of property by the Corporanon the ralsmg
and repayment of foans ;

the investment of the funds of the Corporanon and of any provident or'other benefit
fund and their transfer or realization.;

the basis on which the periodical valuation of the assets and liabilities of the
Corporation shall be made ; :

the bank or banks in which the funds of the Corporation may be deposited, the
procedure to be followed in regard to the crediting of moneys accruing or payable
to the Corporation and the manner in which any sums may be paid out

39

of the Corporation funds and the officers in whom such payment may be authorised ;
3] the accounts to be maintained by the Corporation and the forms in which
such accounts shall be kept and the times at which such accounts shall be audited ;

(m)  the publication of the accounts of the Corporation and the reportuof auditors,

the action to be taken on the audit report, the powers of auditors to disallow and
surchargc items of expenditure and the recovery of sums so disallowed or surcharged
{n) the preparation of budget estimates and of supplementary estimates and the
manner in which such estimates shall be sanctioned and published ;

(0)  the establishment and maintenance of provident or other benefit fund for
officers and servants of the Corporation | 1[***]

2[(0a) the period of non-entitlement for cash benefit in case of conviction of an”
insured person ;] T

(p) - any matter which is required or allowed by this Act to be prescnbed by the
Central Government.

3{(2A) The power to make rules conferred by this section sh’all include the power tp

give retrospective effect, from a date not earlier than the date of commencement of.

this Act, to the rules or any of them but no retrospective effect shall be given to any
‘rule so as to prejudicially affect the interest of any person other than the Corporation
'to whom such rule may be applicable.]

(3) Rules made under this section shall be published in the Official Gazette and |

thereupon shall have effect as if enacted in this Act.
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4[(4) Every rule made under this section shal} be laid, as soon as may be after it
is made, before each House of Parliament while it is in session for a total period of
thirty days which may be comprised in one session 1{or in two or-more successive

sessions, and if, before the expiry of the session immediately following the session-

or the successive sessions aforesaid] both Houses agree in making any modification
in the rule or both Houses agree that the rule should not be made, the rule shail
thereafter have effect only in such modified form or be of no effect, as the case may
be ; so however, that any such modification or annulment shall be without prejudice
to the validity of anythlng previously done under that rule.]

96. Power of State Government to make rules. — (l) The 2[State] Government may,
3{after consultation with the Corporation and] subject to the condition of previous
publication, make rules not inconsistent with this Act i in regard to all or any of the
following matters, namely —

(a)  the constitition of Employees’ Insurance Courts, the qualifications of persons

"who may be appointed Judges thereof, and the conditions of semce of such Judges

(b)- the procedure to be followed in proceedings beforc such courts and the
execution of orders made by such'Courts ;

(¢) the fee payable in respect of applications made to the Employees™ Insurance

Court, the costs incidental to the proceedings in such Court, the form in which R
applications should be made t0 it and the particulars to be specified in such

applications ;
(d) the establishment of hospitals, dispensaries and other institutions, the

.t allotment of insured persons or their families to any such hospital, dispensary or

other institution ;

40

(e) the scale of ‘medical benefit which shall be provided at any ‘hospital, clinic,
dispensary or institution; the keeping of medical records and the furnishing of
statistical retumns ;

I[(ee) the orgamsatlonal structure, functlons powers, activities and other matters
for the gstablishment of the orgamsatlon ]

) the nature and extent of the staff, equipment and medlmncs that shall be
provided at such hospitals, dispensaries and institutions ;

(g) the conditions of service of the staff employed at such hospitals, dispensaries
and institutions ; and
(h) any other matter which is required or allowed by this Act to be prescribed by the
2[State] Government.




‘(2) Rules made under this section shall be publish\ed in the official Gazette and
thereupon shall have effect as if enacted in this Act.

3[(3) Every rule made under this section shall be laid as soon as may be after it is
made, before each House of the State Legislature where it consists of two Houses,
or, where such Legislature consists of one House, before that House.]

'97. Power of Corporation to make regulations. — (1) The Corporation may 4[***]
subject to the conditions of previous publication, make regulations, not inconsistent
with this Act and the rules made thereunder, for the administration of the affairs of
the Corporation and for carrying into effect the provisions of this Act.

. (2) In particular and without prejudice to the generality of the foregomg power, such
regulations may provide for all or any of the following matters, namely : —

(1)  the time and place of meetings of the Corporation, the Standing Committee
and the Medical Benefit Council and the procedure to be followed at such meetings ;

1[(ia) the time within which-and the manner in which a factory or establishment
~ shall be registered ;]

() the matters which shall be referred by the Standing Committee to the |-

Corporation for decision ;

(iif)
2{(iii-a)
(iv) = |

3(iv-a) (iv-b)

(v) 1[(vi) SR

(vii)

(viii) -

ra

.\

" the manner in which any contribution payable under this Act shall bé assessed and
collected ; '

the rate of i mterest higher than twelve per cent. on delayed payment of contributions ;]

reckoning of wages for the purpose of fixing the contribution payable under this Act ;
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ihe entitlement of sickness benefit or disablement benefit for temporary dlsablement
on any day on which the person works or remains on leave or on holiday and in
NOTES respect of which he receives wages or for any day on which he remains on strike ;]

the certification of sickness and eligibility for any cash benefit ;

the method of determining whether an insured person is suffering from one or more
of the diseases specified in the Third Schedule ;]

the assessing of the moncy value of any benefit which is not a cash benefit ;

the time within which 2[and the form and manner in which] any claim for a benefit -
may be made and the particulars to be specified'in such claim ;

1 41

(ix)

(x) (x)

| (i) 3((xii-a)
(xii-b)
(xii-c)

(xiii) (xiv)
1[(xv) (xvi)
2{(xvi-a)

(xvi-b) (xvii)
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3[(xvii-a) (xvii-b)

- (xviid)

4[(xix)

the circumstances in which an employee in receipt of disablement benefit may be.

dismissed, discharged, reduced or otherwise punished ;
the manner in which and the place and time at which any benefit shali be paid ;

the method of calculating the amount of cash benefit payable and the circumstances
in which and the extent to which commutation of disable-ment and dependant’s
benefits, may be allowed and the method of calculating the commutation value ;
the notice of pregnancy or of confinement and notice and proof of sickness ;

specifying the authority competent-to give certificate of eligibility for maternity
benefit ;

the manner of nomination by an insured woman for payment of maternity benefit
in case of her or her child’s death ; : '

the production of proof in support of claim for maternity benefit or. additional-

maternity benefit ;] =
the conditions under which any benefit may be suspended

the conditions to be observed by a person when in receipt of any benefit and the
periodical medical examination of such persons ;.
***] . - '

the appointment of medical practitioners for the purposes of this Act; the duties of
such practitioners and the form of medical cemﬁcates

~ the qualifi cations and experience which a perSon should possess for giving certificate

of sickness ; ; . ’
the constitution of medical boards and medical appeal tribunals ;]

the penalties for breach of regulations by fine (not exceeding two days’ wages for a
first breach and not exceeding three days’ wages for any subsequent breach) which_

may be imposed on employees ; .
toe amount of damages to be recovered as penalty ;

the terms and conditions for reduction or waiver'of damages in relatlon to a sick
industrial company. ;]

the circimstances in whlch and the conditions subject to which any regulation may

be relaxed, the extent of such relaxation, and the authority by whom such relaxation |

may be grahted ;
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the returns to be submitted.and the registers or records to be maintained by the
principal and immediate employers, the forms of such returns, registers or records,
and the times at which such returns should be submitted and the particulars which
such returns, registers and records should contain’;] b

-

S

(xx) the duties and powers of 1[Social Security-Officers] and other officers and
servants of the Corporation ; .

-

2[(xxa)

| 30k

-

| (xxii)

the constitution of the appellate authority and the interest on amount deposited by

| the employer with the Corporation ; ]

the method of recruitment, pay and allowances, discipline, superannuation benefits
and other conditions of service of the officers and servants of the Corporation other
than the 4[Director-General and the Financial Commissioner] ;]

- the procedure to be followed in remitting contributions to the Corporation ; and

42

(xxiii} any matter in respect of which regulations are required or pefmitted to:be
made by this Act. ' ' '

5[(2A) The condition of previous publication shall not apply to any regulations of
the nature specified in clause (xxi) of sub-section 2)] -

(3) Regulations made by the Corporation shall be published in the Gazatte of India.

and thereupon shall have effect as if enacted in this Act. _

1[(4) Everyregulation shall, as sconas may be, after it is made by the Corporation,
be forwarded to the Central Governent and that Government shall cause a copy
of the same to be laid before each House of Parliament, while it is in session for a
total period of thirty days, which may be comprised in one session ot in two or more
successive sessions, and if, before the expiry of the session immediately following
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the session or the successive sessions aforesaid, both Houses agree in makifg any
modification in the regulation or both Houses agree that the regulation should not be
made, the regulation shall thereafter have effect only in such modified forin or be of
no effect, as the case maybe ; so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done under that
regulation.] .

2[98. Corporation may undertake duties in [Part B States]. — * * *].

3[99. Medical care for the families of insuréd persons. — At any time when it$ funds

so permit, the Corporation may provide or contribute towards the cost of medical |

care for the families of insured persons.]

* Publisher’s Note : Existing Sec. 99 before the Amendment Act 29 of 1989, is.
given below.

*99. Enhancement of benefits, — At any time when. its.funds so permit, the
Corporation may enhance the scale of any benefit admissible under this Act and the
period for which such benefit may be given, and provide or contribute towards the
cost of medical care for the families of insured persons.

4199-A. Power to remove difficulties. — (1) If any.difficulty arises in giving effect
in the provisions of this Act, the Central Government may, by order published in the
Official Gazette, make such provisions or give such directions, not inconsistent with
the provisions of this Act, as appears to it to be necessary or expedient for removing:
the difficulty.. - ; -

(2) Any order made under thls section shall have effect notwithstanding anything
inconsistent therewith in any.rules or regulatioris made under this Act.)

1{100. Repeals and savings. — If, immediately before.the day on which this Act
comes into force 2[in any part of the territories which, 1mmed1ately before the 1st
November 1956, were comprised in a Part B State]), there is in force in 3[that part]*
.any law corresponding to this Act,.that law shall, on such day, stand repealed :

Provided that the repeal shall not affect —
() the previous operations of any such law, or

(b) anypenaliy, forfeiture or punishment incurred in respect of any offence committed

against any such law ; or

(c).any mvestlgatwn or remedy in respect of any such penalty, forfelture or
panishment ; . .

and any such investigation, legal proceeding or remedy may be instituted, continued

or enforced any such penalty, forfeiture or punishment may be.imposed, as if this’
At had not been passed :

Provided further that subject to the preceding proviso anything done or any action

taken under any such law shall be deemed to have been- done ‘or taken under the |
corresponding provision of this Act and shall continue in force accordingly unless |

and until superseded by anything done or any action under this Act.]
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*THE FIRST SCHEDULE

'(Courtesy Madras Book Agency, Villivakkam, Chennai)

12.7 WORKMEN COMPENSATION ACT 1923

B |

CHAPTER I: PRELIMINARYI Short title extent and commencement (1) This Act
may be called the'Workmen’s Compensation Act 1923,

(2) It extends to the whole of India.

(3) It shall come into force on the first day of July 1924, -

2. Definitions In this Act unless there is anything fepugnant in the subject or context -

. [Clause (a) omitted w.e.f, 1-6-1939.}

£

{b) Commissioner means a Commlssmner for Workmen 5 Compensatlon appointed
under section 20; .

(c) compensation means compensation as p'rbvided for by this Act;

(d) dependent means any of the following relatives of a deceased workman namely :-
: - | | 1

(i) a widow a minor legitimate or.adopted son an unmarricd legitimate or adopted

daughter or a widowed mother; and :

| {(ii) if wholly dependant on the earnings of the workman at the time of his death a
son or a daughter who has attained the age of 18 years and who is infirm;

(iif) if wholly or in part dependant on the 'eamings of the workman at the time.of

his death-
N

P
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(a)a Wtdower

(b) a parent other than a widowed mother L -

(c}aminor illegitimate son an unmarried illegitimate daughterora daughter legitimate .

_or illegitimate or adopted if married and ‘a minor or if widowed _and_ minor

!

{d) a minor brother or an unmarried sister or a widowed sister 1f a minor (e) a
w1d0wed'Haughter—1n-law

-

(f) a minor child of a pre-deceased son

" '(g) a minor child of a pre-deceased daughter where no parent of the child is aliveor |

(h) a paternal grandparent if no parent of the workman is alive;

Explanation: For the purpose of sub- clause (11) and items (f) and (g) of sub-clause
(iii) references to a son daughter or child include an adopted son daughter or chitd
respectively,

(e) employer inclides any body' of persons whether incorporated or not and any
managing agent of an employer and the legal representative of a deceased employer
and when the services of a workman are temporarily lent or’ let on hire to another
" person by the person with whom the workman has entered into a contract of service,
or apprentlceshrp means such other person while the workman is workmg for him;

(f) managing agent means any person appointed or acting as the representative of

another person for the purpose of carrying on such other person’s trade or business
but does not.include an individual manager subordinate to an employer;

(ﬂ) minor means a person who has not attained the age of 18 years;.

(g) partial disablement means where the disablement is of a temporary nature such
. disablernent as reduces. the earning capacity of a workman in any employment in |-
which he was engaged at the time of the accident resulting in- the disablement and |

where the dlsablement is of a permanent nature such disablement as reduces his
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earning capacity in every employment whtch he was capable of undertakmg at that
time : :

Provided that every injury specified.in __Part 11 of Schedule shall be deemed to result
in permanent partial disablement;

(h) prescribed means prescribed by rules made under this Act;

(1) qualified medlcal practitioner means any person registered under ariy Central Act
or an Act of the Legislature of a State providing for the maintenance of a register
of medical practitioners or in any area where no. such last-mentioned Act is in force

| any person declared by the State Government by notification in the Official Gazette

to be a qualified medical practlttoner for the purpose of this Act
[Clause (j) omitted by Act 15 of 193],

(k) seaman means any. person formmg part of the crew of any shtp but does not :
include the master of the ship; .

(1) total disablement means such disablement whether of a temporary or permanent
nature as incapacitates a workman for all work which he was capable of performing
at the time of the accident resulting in such dlsablement

Provided that permanent total dtsablement shall be deemed to result from every injury
specified in Part I of Schedule I or from any combination of injuries specified in Part -
11 thereof where the aggregate percentage of the loss of earning capacity as specified '
in the said Part II against those injuries amount to oné hundred per cent or more;

(m) wages includes any prmlege or beneﬁt which is capable of being estimated in
:t money other than a traveling allowance ot the value of any traveling concession or

a contribution paid by the employer of a workman towards any pension or provident -
fund or a sum paid to a workman to cover any special expenses entailed on him by

_ the nature of his employment;

(n) workman means any person (other.than a person whose employment isofa casual
nature and who is employed otherwise than for the purposes of the employer’s trade '
or business) who is - '
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(i) a railway servant as defined in Section 3 of the Indian Railways Act 1890 (9 of
1890) not permanently employed in any administrative district or sub-divisional office
of a railway and not employed in any such capacity as is specified in Schedule 11 or

(ia)(a) a master seaman or other member of the crew of a ship.

(b) a captain or other member of the crew of an aircgaft

(c) a person recruited as driver helper mechanic cleaner or in any other capacity in
connection with a motor vehicle '

4

(d) a person recruited for work-abroad by a company and who is employed outside
India in any such capacity as is specified in Schedule I and the ship aircraft or motor
vehicle or company as the case may be is registered in India or;

(ii) employed in any such capacity as is specified in Schedule II whether the contract
of employment was made before or after the passing of this Act and whether the
contract is expressed or implied oral or in writing; but does not include any person

working in the capacity of a member of the Armed Forces. of the Union; and any

reference to a workman who- has been injured shall where the workman is. dead
includes a reference to his dependants or any of them.

(2) The exercise and performance of the powers and duties of a local authority or
of any department acting on behalf of the Government shall for the purposes of this
Act unless a contrary intention appears be deemed to be the trade or business of
such authority or department. ) f

3

(3} The Central Government or the State Government after giving by notification
in the Official Gazette not less than three months’ notice of its intention so to do
may by a like notification add to Schedule If any class of persons employed in any
occupation which it is satisfied is a hazardous occupation and the provisions of this
Act shall thereupon apply in case of notification by the Central Government within
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~ the territories to which the Act extends or in the case of a notification by.a State
Government within the State to such classes of persons : : '

-

Provided that in making addition the Central Govémm_exit or the State Government
as the case may be may direct that the provisions of this Act shall apply to such
classes of persons in respect of specified injuries only.

CHAPTER II. WORKMEN’S COMPENSATION

3. Employer’s liability for compensation o

hat

(1) If personal injury is caused to a workman by accident arising out of and in the
course of his employment his employer shall be liable to pay compensat:on in
accordance with the provisions of this Chapter :

. Provided that the employer shall not be so liable' -

(a) in respect of any injury which does not result in the total or partial dlsablement

of the workman for a period exceeding three days;. _
4

(b) in respect of any injury not resulting in death or permanent total d:sablement

caused by an accident which is directly attributable to -

¥

the 'workman haVing been at the time thereof under the influence of drink or drugs " -

or the wilful disobedience of the workman to an order expressly given or to a rule
expressly framed for the purpose of securing the safety of workmen or the wilful

‘removal or disregard by the workman of any safety guard or other device he knew

to have been provided: for the purpose of securing the safety of workman. Q) Ifa
workman employed ip any employment specified in Part A of Schedule 11! contracts

.any disease specified therein as an occupational disease peculiar to that employment

or if a workman whilst in the service of an employer in whose service he has

-been employed for a continuous period of not less thansix months {(which pefiod

shall not include a period of service under any other employer in the same kind of

employment) in any employment specified in Part B of Schedule 111 contracts any

disease specifted therein as an occupational disease peculiar to that employment or
if a workman whilst in the service of * .

3
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one or more employers in :my employment specified in Part C of Schedule 111 for

~ such continuous period as the Central Government may specify in respect of each

such employment contracts any disease specified therein as an occupational disease
peculiar to that employment the contracting of the disease shalt be deemed to be

* as injury by accident within the meaning of this section and unless the contrary is
.proved the accident shall be deemed to have arisen out of and in the course of the

employment :

Provided that if it proved -

Ta

that a workman whilst in the service of one or more employers in any employment
specified in Part C of Schedule 11 has contracted a disease specified therein as an
occupational disease peculiar to that employment during a continuous period which
is less than the period specified under this sub-section for that employment; and that
the disease has arisen out of and'in the course of the employment the confracting
of such disease shall be deemed to be an injury by accident within the meaning of

“this section : Provided further that if it is proved that a workman who havihg served

under any employer in any employment specified in Part B of Schedule LI or who
having served-under one or more employers in any employment specified in Part
C of'that Schedule for a continuous period specified under this sub-section for that
employment and he has after the cessation.of such scrvice contracted any diseass
specified in the said Part B or the said Part C as the case may be as an occupational

-disease peculiar to the employment and that such disease arose out of the employment

the contracting of the disease shall be deemed to be injury by accident within the
meaning of this section,

(2A) If a workman employed in any emplbymem specified in Part C of Schedule
HI contracts any occupational disease peculiar to that employment the contracting
whereof is deemed to be an injury by accident-within the meaning of this section and
such employment was under more than one employer all such employers shall be
liable for the payment of the compensation in such proportion as the Commissioner
may in the circumstances deem just.

(3) The Centre_xl.G'ovemm::nt or the State Government after giving by notification

in the Official Gazette not less than three months’ notice of its intention so to do-|:

may by a like notification add any description of.employment to the employments
specified in Schedule Il and shall specify in the case of émployments so added the

diseases which shall be deemed for the purposes of this section to be occupational |.

diseases peculiar to those employments respectively and thereupon the provisions of
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sub-section (2) shall apply in the case of a notification by the Centra! Government
within the territories to which this Act extends or in case of and notification by the

State Government within the State as if such diseases had been declared by this Act

to be occupational diseases peculiar to those employments.

kY

Save as prcv1ded by sub—sectlons (2), (2A) and (3) no compensation shall be payablc

to a workman in respect of any disease unless the disease is directly attributable to:
a specific injury by accident arising out of and’in the course of his employment.
Nothing herein contained shall be deemed to confer any right to compensation on:
a workman in respect of any injury if he has instituted in a civil court 2 suit_for
damages in respect of the injury against the employer or any other person; and no
suit for damages shall be maintainable by a workman in any court of law in respect
of any injury —(a) if he has instituted a claim to compcnsatlon inrespect of the 1 m_;ury
before a Commissioner, or

(b} if an agreement has been come to between the workman and his employer
providing for the payment of eompensation in respect of the injury in accordance
with the provisions of this Act.

4. Amount of compensation .

) Subjcct to thc _provisions of thlS Act the amount of compensat;on shall be as
follows namely :-

- where death results from the injury an amount equal to fifty per ccnt of the monthly

wages of the deceased workman multiplied by the relevant factor or an amount of
fifty thousand rupees whichever is more; where permanent total disablement results
from the injury an amount equal to sixty per cént of the

monthly wagcs of -the injured workman multiplied by the relevant factor; or an
amount of s:xty thousand rupees whichever is more. Explanation I : For the purpose
of clause (a) and clause (b) relevant factor in relation to a ‘workman means the factor
specified in the second column of Schedule IV agamst the entry in the fits column of
that Schedule specifying the number of years which are the same as the completed.
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years of the age of the workman on his birthday 1mmedlately precedmg the date on
which the compensation fell due;

-Explanatlon 11 : Where the monthly wages of a workman exceed two thousand rupees

his monthly wages for the purposes of clause (a) and clause (b) shall be deemed to
be two thousand rupees only;

(c) where permanent partial disal;lément results from the injury

-

in. the case of an injury specified in Part II of Schedule 1'such percentage of the

compensation which would have been payable in the ‘case’ of permanent total |

disablément as is specified therein as being the percentage of the lass of eaming
capacity caused by that injury; and in the case of an injury specified in Schedule I such

percentage of the compensation payable in the case of permanent total disablementas |

is proportionate to the loss of earning capacity (as assessed by the qualified medical
practitioner) permanéntly caused by the injury; Explanation L : Where more injuries
than one are causéd by the same accident the amiount of compensation payable
under this head shall be aggregated but not so in any case as to exceed the amount
which would have been payable if permanent total disablement had resulted from
the injuries. !

Explanation II : In assessing the loss of earning capacity for the purpose of sub-
clause (ii) the qualified medical practitioner shall have due regard to the percentages
of loss of earning capacity in relation to different injuries wecnﬁed in Schedule I;

(d) where temporary disablement whether total or partial results from the injury a half

monthly payment of the sum equivalent to twenty five per cent of monthly wages of

the workman to be paid in accordance with the provisions of sub-section (2).

(1A) Notwithstanding anything contained in sub-section (1) while fixing the amount

of compensation payablie to a workman in respect of an accident occurred outside -

India the Commissioner shall take into account the amount of compensation if any
awarded to such workman in accordance with the law of the country-in which the

accident occurred and shall reduce the ainount fixed by the amount of compensation

awarded to the workman in accordance with the law of that country.

(2) The hal_f—monthly“paymcnt referred to in clause (d) of sub-section (1) shall be
payable on the sixteenth day -
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from the date of disablement where such disablement lasts for a period of twenty-
-eight days or more or after the expiry of a waiting period of three days from the date

of disablement where such disablement lasts for a period of-less than twénty-eight
days; and thereafter half—monthly during the disablement or dunng a period of five
years-whichever period is shorter: Provided that -

there shall be deducted from any lump sum or half monthly payments to which the

| workman is entitled the amount of any payment or allowance which the workman has
received from the employer by way of compensation during the period of disablement -

prior to the receipt of such lump sum or of the first half monthily payment as the
case may be; and no half monthly payment shall in any case exceed the amount
if any by which half the amount of the monthly wages of the workman before the
accident exceeds half the amount of such wages which he is earning after the accident.
Explanatlon Any payment or allowarice which the workmen has received from the
employer towards his medical treatment shall not be deemed to be a payment or
allowance received by him by way of compensation within the meaning of clause
(a) of the proviso. : '

S

On the ceasing of the disablement before the date on which any half monthly iaaymem

falls due there shall be payable in respect of that half monthly a sum proportionate
“to the duration of the disablement in that half month. If the injury of the workman

results in his death-the employer shall in addition to the compensation under
sub-section (1) dep051t with the Commissioner a sum of ‘one thousand rupees for
payment of the same of the eldest surviving dependant of the workman towards the
expenditure of the funéral of such workman or where the workman did not have a
dependant or was not living with his dependant at the time.of his-death to the person
who actually incurred such expenditure. 4A. Compensation to be paid when due and
penalty for default Compensation undeér section 4 shall be paid as soon as it falls

due. (2) In cases where the employer does not accept the liability for compensation ]
to the extent claimed he shall be bound to make provisional payment based on the
‘extent of liability which he accepts and such payment shall be deposited-with the

Commissioner or made to the workman as the case may be without prejudice to the

right of the workman to make any further claim.
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direct that the employer shall in addition to the amount of the arrears pay simple
interest thereon at the rate of twelve per cent annum of at such higher rate not
exceeding the maximum of the lending rates of any scheduled bank as may be

specified by the Central Government by notification in'the Official Gazette on the

. amount due; and if in his opinion there is-no jurisdiction for the delay- direct that

the -employer shall in addition to the amount: of the arrears and interest thereon
pay a further sum not exceeding fifty per cent-of such amount by way of penalty :
Provided that an order for the payment of penalty shall not be passed under clause
{b) without giving a reasonablé opportunity. to the employer to shoe cause why it
should not be passed.

o

Explanation : For the purposes of this sub-section scheduled bank means a bank for
the time being included in the Second Schedule to the Reserve Bank of India Act
1934 (2 0f 1934

(3A) The interest payable under sub-section (3) shall be paid to the workman or
his dependant as the case may be and the penalty shall be credited to the- State

Government.
{

Method of calculating wages In this Act and for the purpose thereof the’expression
monthly wages means the amount-of wages deemed to be payable for a months’
service (whether the wages are payable by the month or by whatever other period
or at piece rates) and calculated as follows namely - '

~

where the workman has during a continuous period of not less than twelve months
immediately preceding the accident been in the service of the employer who is liable
to pay compensation the monthly wages of the workman shall be one-twelfth of the
total wages which have fallen due for payment to him by the employer in the last
twelve months of that period; where the whole of the continudus period of service

immediately preceding the accident during which.the workman was in the service |

of the employer who is liable to pay the compensation was less than one month the

" monthly wages of the workman shall be the average monthly.amount which during the

twelve months immediately preceding the accident was being earned by a workman
employed on the same work by the same employer or if there was no workman so
employed by a workman employed on sirnilar work in the same locality; in other
cases including cases in which it is not possible for want of necessary information'to
calculate the monthly wages under clause (b) the monthly wages shall be thirty times
the total wages earned in respect of the last continuous period of service immediately
preceding the accident from the employer who is liable to pay compensation divided

_ by the number of days comprising such period.
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Explanation : A period of service shall for the purposes of this section be deemed
to be continuous which has not been mterrupted by a penod of absence from work -
exceeding fourteen days.

6. Review- Any half—monthiy payment payable unde‘r- this ‘Act either under an

agreement between the parties or under the order ofa Commissioner may be reviewed

| by the Commissioner on the application eithér of the employer or of the workman

accompanied by the certificate of a qualified medical practitioner that there has been
a change in the condition of the workman or sub]ect to rules made under this Act on

“application made without such certificate. (2) Any half-monthly paynient may on
.review.under this'section subject to the provisions of this Act be continued increased

decreased or ended or if the

accident is found to have resulted in permanent disablement be converted to the
lump sum to which the workman is entitled less any amount which he has already
received by way of half-monthly payments. - ‘

7. Commiutation, of half-monthly payments Any right to receive half-monthly
payments mdy by agreement between the parties or if the parties cannot agree and
the payments have been continued for not less than six months on the application
of either party to the Commissioner be redeemed by the payment of a lump sum of
such amount as may be agreed to by the parties or determined by the Commissioner

as the case may be.
1

8. Distribution of compensation (1) No payment of compensation in respect of a

~workman whose injury has resulted in death and no payment of a lump sum-as

compensation to a woman or a person under a legal disability shall be made otherwise
than by deposit with the Commissioner and no such payment directly by an employer
shall be deemed to be a payment of compensation :

Provided that in the case of a deceased workman an employer may make to any
dependant advances on account of compensation of an amount equal to three
months’ wages of such workman and so much of such amount as does not exceed
the compensation payable to that dependant shall be deducted by the Comm1551oner
from-such compensation and repaid to the employer.
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Any other sum amounting to not less than ten rupees which is payable as compensation
may be deposited with the Commissioner on béhalf of the person entitled thereto.
The receipt of the Commissioner shall be a sufficient discharge in'respect of any
compensation deposited with him. On the deposit of any money. under sub-section
(1) as compensation in respect of a deceased workman the Commissioner shall if
he thinks necessary cause notice to be published or to be served on each dependant

in such manner as he thinks fit calling upon the dependants to appear before him

on such dates as he may fix for determining thie distribution of the compensation.
If the Commissioner is satisfied after any inquiry which he may deem necessary
thatno dependant exiits he shall repay thie balance of the money to the employer by

‘whom it was paid. The Commissioner shall on application by the employer furnish

a statement showing in detail all disbursements made. Compensation deposited in
respect of a deceased workman shall subject to any deduction made under sub-section
(4) be apportioned among the dependants of the deceased workman or any of them

*in such proportion as the Commissioner thinks fit or mdy in the desecration of the

Commissioner be allotted to any one dependant. Where any compensation deposited
with the Commissioner is payable to any person the Commissioner shall if the person
to whom the compensation' is payable is not a2 woman or a person under a legal
disability and may in other cases pay the money to the person entitled thereto. Where
any lump sum deposited with the Conunissidner is payable to a woman or a persot
under a legal disability such sum may be invested applied or otherwise dealt with
for the benefit of the woman or of such person during his disability in such manner
as the Commissioner may direct; and where a-half-monthly payment is payable to
any person under a legal disability the Commissioner may of his own motion or on
an application made to him in this behalf order that the payment be made during
the disability to any dependant of the workman or to any other pérson whom the
Commissioner thinks best fitted to provide for the welfare of the workman. Where
on application made to him in this behalf or otherwise the Commissioner is satisfied
that on account of neglect of children on the part of a parent or on account of the
variation of the circumstances of any dependant of for any other sufficient cause an
order of the Commissioner as to the distribution of any sum paid as compensation or
as to the manner in which any sum payable to any such dependant is to be invested
applied or otherwise dealt with bught to be varied the Commissioner may make such
order for the variation of the former ofder as he thinks just in the circumstances of
the case : -

.

Provided that no such order prejudicial to any person shall be made unless such
person has been given an opportunity of showing cause why the order-should not
be made or shall be made in and case in whichi it would involve the repayment by a
dependant of any sum already paid to him. :
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(9) Where the Commissioner varies any order under sub-section (8) by reason of
the fact that payment of compensation to any person has been obtained by fraud
impersonation or other-improper means any

3

amount so paid to or on behalf of such person may be recovered in the manner’
hereinafter provided in section 31. : . - .

9."Compensation not to be assigned attached or charged Save as provided by this
Act no lump sum or half-monthly payment payable under this Act shall in any way
be capable of being assignied or charged or be liable to attachment or pass to any
person other than the workman by operatlon of law nor shall any claim'be set off
against the same.

10. Notice and claim (1) No claim for compensation shall be entertained bya

‘| Commissioner unless notice of the accident has been given in the manner hereinafter

provided as soon as practicable after the happening thereof and unless the claim is
preferred before him within two years of the occumrence of the accndent oOr 1n case
of death within two years from the date of death :

.

Provided that where the accident is the contracting of a diseasé in respect of which
the provisions of sub-section (2)of section 3 are applicable the accident shall be
deemed to have occurred on the first of the days during which the workman was
continuously absent from.wotk in consequence of the disablement caused by the
disease :

Provided further that in case of partial disablement due to the contracting of any
such disease and which does not force the workman to absent himself from work.
the period of two years shall be counted from the day the workman gives notice of -
the disablement to his employer:

Provided further that if a workman who having been employed in an employment
for a continuous period specified under sub-section (2) of section 3'in respect of that

_employment ceases to be so employed and develops symptoms of an occupational

disease peculiar to that employment within two years of the cessation of employment

i
ate
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the accident shall be deemed to have occurred on the day on which the symptoins
were first detected:

Provided further that the want of or any defect or irregularity in a notice shall not

be a bar to the entertainment of a claim -

(a) if the claim is preferred in respect of the death of a workman resulting from an
accident which occurred on the premises of the employer or at any place where the
workman at the time of the accident was working under the control of the employer
or of any person employed by him and the workman died on such premises or at
such place or on any premises belonging to the employer or died without having left
the vicinity of the premises or place where the accident occurred or

K

(b) if the employer or any one of several employers or any person responsible to
the employer for the management of any branch of the trade or business in which
the injured workman was employed had knowledge of the accident from any other
source at or abput the tume when it occurred : :

Provided further that the Commissioner may entertain and decide any claim to

compensation in any case notwithstanding that the-notice has not been given or |,

the claim has-not been preferred'in due time as provided in this sub-section if he is
satisfied that the failure so to give the notice or prefer the claim as the case may be
was due to sufficient cause.

(2) Evéry such notice shall give the name and address of the person injured and shail

state in ordinary 1éngua§éthe cause of the injury and the date on which the accident
happened and shall be served on the employer or upon any one of several employers
or upon any person responsible to the employer for the management of any branch
of the tread or business in which the injured workman was employed.

(3) The State Government may require that any prescribed class of employers shall
maintain at these premises at which workmen are employed a notice book in the
srescribéd form which shall be readily.

*
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accessible at all reasonable times to any injuries workman employed on the premises
and to any person acting bona fide on his behalf.

-

(4) A notice under thlS sectlon may be served by delivering it at or Sendmg it by

reglstered post addressed to the residence or any office or place of. business of the’

person on whom it is to be served or where a notice book is mamtamed by entry in
the notice-book. -

f

=

10A. Power to require from employers statements regarding. fatal accident (1)
Where a Commissioner receives information from any source that a workman has

died as a result of an accident arising out of and in the course of his employment he

may send by registered post a notice to the wf)rkman’s employer requiring him to
submit within thirty days of the service of the notice a statement in the pf'escribed
form giving the circumstances attending the death of the workman and indicating

| whether in the opinion of the employer he is or is not liable to deposn compensatlon '

on account of the death.

1 (2) If the employer is of opinion that he is liable to deposit compensation hé shall
-make the deposit within thirty days of the service of the notice. .

(3) If the employer is of opinion that he is not liable to depos‘it compensation he shall
in his statement indicate the grounds on which he disclaims liability.

-

| (4) Where the'empldyer has so disclaimed liability the Commissioner after s.uch

mqulry as he may think fit may inform any of the dcpendants of the deceased
workman that it is open to the dependants to prefer a claim for compensation and
may give them such other_further information.as he may think fit.

10B. Reports of fatal accidents and serious bodlly m_|ur1es (1 Where by any law for

the time being in force notice is requlred to be given to any authority by or on behalf
of an employer of any accident occurring on his premises which results in death or
serious bodily injury the person required to give the notice shall within seven days
of the death or serious bodily injury send a’ report to the Commlssmner giving the
circumnstances attending the death or serious bodily injury:

s

Provid.d that where the State Government has so’preScribed the person required 0

give the nutica may instead of sending such' report to the Commissioner scnd itto "
-the authortiy o whom he i3 requ1red to give the notice.

;-




Explanation: Serious bodily injury means an :nJury which mvolves or in all probability

-will involve the permanent loss of the use 6f or permanent injury to any limb or the

permaneént loss of or injury to'the sight or hearing or the fracture of any limb or the

enforced absence of the injured persori from work for a period exceeding twenty days.

" (2) The State:Government may by notification in the Official Gazette extend the
_proVisions of sub-section (1) to any class of premises other than those coming within' |
the scope of that sub-section and may by such notification spécify the person whe

shall send the report to the Commissioner.

(3) Nothmg in this section shall apply to factories to which the Employees State

Insurance Act 1948 (34 of 1948) applies.

11. Medical examination (1) Where a workman has given notice of an accident he
shall if the employer before the expiry of three days from the time at which service of
the notice has been effected offers to have him examined free of charge by a qualified
medical practitioner submit hirnself for such examination and any workman who

ar

. -
.
4

PrOvided that a wakn}an shall not be required to submit himself for-examination
by a.medical practitioner otherwise than in accordance with rules made under this
Act or at more frequent intervals than may be prescribed.

* ¥

{(2) If a workman on being required to dﬁ)_ so by employer under sub-section (1) or by

the Comimissioner at any time refuses to submit himself for examination by a qualified,
medical practitioner or in any way obstructs the same his right to compensation shall |
be suspended during the continuance of such refusal or obstruction unless in the |
case of refusal he was prevented by any sufficient cause from so submitting himself. '

Il

(3)Ifa workman before the expiry of the period within Wthh he is: hable ‘under
sub-section (1) to be requlred to submit himself for fedical exammatlon voluntanly

Isin recelpt of a half-monthly payment.under this Act shall if so reqmred submit |
“himself for such examination from time to time:
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feaves without having beén so examined the vicinity of the place in which-he was
employed his right to compensation shall be suspended until he returns and offers-
himself for such examination. :

Where a workman whose right to compensation has been suspended under sub-section
(2) or sub-section (3) dies without having submitted himse!f for medical examination
as required by either of those sub-sections the Commissioner may if he thinks fit
direct the payment of compensation 1o the dependants of the deceased workman.
Where under sub-section (2) of sub-section (3) aright to compensation is suspended
no compensation shall be payable in respect of the period of suspension and if the
period of suspension commences before the expiry of the waiting period referred

to in clause (d) of sub-section (1) of section 4 the waiting period shall be increased
by the period during which the suspensien continues. Where an injured workman

has refused to be attended by a qualified medical practitioner whose services have

been offered to him by the employer free of charge or having accepted such offer

has deliberately disregarded the instructions of such medical practitioner then if it -
is proved that the workman has not thereafter been regularly attended by a qualitied
medical practitioner -or having been so attended has deliberately failed to follow
his instructions and that such refusal disregard or failure was unreasofiable in the
circumstances of the case and that the injury has been aggravated thereby the injury

! and resulting disablement shall be deemed to be of the same nature and duration as

they mighi reasonably have been excepted to be if the workman had been regularly
attended by a qualified medical practitioner whose instructions-he had followed and
compensation if any shall'be payable accordingly. '

| 12. Contracting Where any person (hereinafter in this seclion referred to as the-

principal) in the course of or for the purposes of his trade or business contract with any .
other person (hercinafter in this section referred to as the contractor for the execution

by or under the contractor of the whole or any part of any work which is ordinarily

part of the trade or business of the principal the principal shall be liable to pay to
any workman employed in the execution of the work any compensation which he
would have been liable to pay if that workman had been immediately employed by
him; and where compensation is claimed from the principal this Act shall apply as
if references to the principal were substituted for references to the employer except-
that the amount of compensation shall be calculated with reference to the wages of
the workman under the_:"'em'ployer by whom he is immediately employed. Where the

principal is liable to pay compensation.under this section he shall be cntitled to be”

indemnified by, the contractor or any other person from whom the workman could
have recovered compensation and where a contractor who is himself a principal .
is liable to a pay compensation or to indemnify a principal under this section be
shall be entitled to be indemnified by any person standing to him in the relation of.
a contractor from whom the workman could have recovered compensation ‘and all
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questions as to the right to and the amount of any.such indemnity shall in default of
agreement be settled by the Commissioner. Nothing in this section shall be construed
as preventing a workman from recovering compensation from the contractor instead
of the principal. This section shall not apply in any case where the accident occurred

elsewhere that on in or about the pfemises on which the principal has undertaken or |.

usually undertakes as the case may be to execute the work or which are otherwise
under his control or management. ¢

13: Remedies of. employer against stranger Where a workman has rccqvered'

comipensation in respect of any injury caused under circumstances creating 2 legal
liability of some pérson other than the person by whom the compensation was paid
to pay damages in respect thereof the person by whom the

10

compensation was paid and any person who has been called on to pay an indemnity
_ under section 12 shall be entitled to be indemnified by the person so liable to pay
damages of aforesaid ' '

14. Insolvency of employer Where any-employer has entéred into a contract with
any insurers in respect of any liability under this Act to any workman then in ihe
event of the employer becoming insolvent or making a compensation or scheme of
arrangement with his creditors or if-the employer is a company in‘the event of the
company having commenced to be wound up the rights of the employer against the
ipsufers as respects that liability shall noﬁvithstanding'a'nything in any law for the time
being in force relating to insolvency or the winding up of companies be'transferred to
and vest in the workman and upon any such transfer the insurers shall have the same
rights and remedies and be subject to the same liabilities as if they were the employer
so however that the insurers shall not be under any greater liability to the'workman
than they would have been under the employer. If the liability of the insurers to the
workman is less than the Hability.of the employer to the workman the workman may
prove for the balance in the insolvency proceedings or liquidation. Where in any case
such as is referred to in sub-section (1) the contract of the employer with the NSUrErs
to void or voidable by reason of non-compliance on.the part of the employer with
any terms or conditions of the contract (other than a stipulation for the payment of
premia) the provisions of that sub-section shall apply as if the contract were not void
or voidable and the insurers shall be entitled to prove in the insolvency proceedings
ot liquidation for the amount paid to the workman : Provided that the provisions of
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this sub-section ghall rtlot apply in any case in which the workman fails to give notice
o the insurers of the happening of the accident and of any resulting disablement as
'soon as practicable after he becomes aware of the institution of the msolvency or
-liquidation proceedmgs -

r

-

There shall be deemed to be included among the debts’ which under section 49 of
the Pres:dency-towns Insolvency Act 1909 (3 of 1909) or under section 61 of the .
Provincial Insolvency Act 1920 (5 of 1920) or under Section 530 of the Companies
Act 1956 (1 of 1956) are in the distribution- of the.property of an insolvent or in
the distiibution of the assets of a company being wound up to be paid in priority to
all other debts the amount due in respect of .any compensation the liability where
for accrued before the- date of thé-order of adjudication of the insolvent or the date
of the.commencement of the winding up as‘the case may be and those Acts shall

"have effect accordingly. Where the compensation is a half-monthly payment the

amount due in respect theredf shall for the purpose of this section be taken to be the
amount of the lump sum for which the half- -monthly payment could if redeemable be

.redeemed if application were made for that purpose under section 7 and a certificate

of the Commissioner as to the amount of such sum shall be conclusive proof thereof.

" The provisions of sub-section (4) shall apply in the case of any amount for which

an insurer is entitled to prove under sub-section’ (3) but-otherwise those provisions
shall not apply ‘where the insolvent or the company being wound up has entered

.into such a contx_’act_w:th insurers as is referred to in sub-section (1). This section
‘shall not apply where a company is wound up voluntarily merely for the purposes

of reconstruction or of amalgamation with another company: x

¥

| '14A. Compensation to be first charge qn assets transferred by employer

A
T "

Where an employer transfers his assets. before any amount due in respect of any
compensation the l:ablllty'where for accrued before the.date of the transfer has
been paid such amount shall notwithstanding anything contained in any other law
for the time being in force be a first charge on that part'of the asgets so transferred

as'consists of immovable-property. .

a1
L

15} Special provisions relating to maéter and seamen'

* =

ThIS Act shall apply in the case of workmen who are masters of ships or seamen
subject to the followmg modifi cations namely:- -

-

-The notice of theé‘a’écident" and the claim for compensation may except where the.

person injured i§ the master of the ship be served on the master of the ship as if he

v
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‘were the'employer but where the accident happened and the disablement commenced

on board the ship it shall not be necessary for any seaman to'give any notice of the
accident. In the case Of the death of a master or seaman the claim for compensation

11

shall be made within one year after the news.of the death has been received by the
claimant or where the ship'has been oris deemed-to have been lost with all hands
within ¢ighteen months of the date’ on which the Shlp was or i§ deemed 1o have heen
so'lost ; Provided that-the Commissioner ‘may entertain any claim to compensation
in any case'notwithstanding that the claim has not been preferred in due time as
provided in this sub-section if he is satisfied that the.failure o to prefer the claim
was due-to sufficient cause.

(3) Where an injured master or seaman is discharged or left behind any part of India,

or in any foreign country any depositions taken by any Judge or-Magistrate in that
part or by.any Consular Officer in the foreign country and transmitted by the person
by whom they are taken to the Central Goverment or any State Government shall
in any proceedings for enforcing the claim be admissible in evidence - _

if the deposition is authenticated by the signature of the Judge Magistrate or Consular
Officer before whom it is made; if the.defendant or the person accused as the case

‘may be had an opportunity by himself or his agent to cross-examine the witness;

and.if the deposmon was-made in the course of a criminal proceeding on proof
that the deposntnon was made in the presence of the person accused and it shall not
be necessary in any case to prove the signature or official character of the person
appearing to have signed-any such deposition and a certificate by such person that the
dependant or the person-accused had an opportunity or cross-examining the witness

-and that the deposition if made in a criminal proceeding was made in the presence
of the person accused shall unless the contrary is proved be sufficient evideénce that |-
he had that 6pportunity and that it was so made. (4) No half-monthly payment shall |

be payable in respect of the period during which the owner of the ship is under any
law in force for the time being relating to merchant shipping liable to defray the
expenses of maintenance of the injured master or seaman.

LY

.No c:)mp'ensation shall be payable under this Act in respect of any injury in respect

of which'provision is made for payment of gratuity allowance or pension under the
War Pensions and Detention Allowances (Mercantile Marine etc.) Scheme 1939 or

H
£
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the War Pensions and Detention Allowances (Indian Searnen etc.) Scheme 1941 made
under the Pensions (Navy Army Air Force and Mercantile Marine) Act 1939 (2 & 3
Geo. 6 ¢ 83) or under the War Pensions and Detention Allowances {Indian Seamen)
Scheme 1942 made by the Central Government. Failure to give a notice or make a
claim or commence proceedings within the time required by this Act shall not be
a bar to the maintenance of proceedings under this Act in respect of any personal
injury if — an application has been made for payment in respect of that injury under

| any of the schemes referred to in the préceding clause and the State Government

certifies that the said application was made in the reasonable belief that the injury
was one in respect of which the scheme under which the application was made makes
provlsmn for payments and that the application was rejected or that payments made

"in pursuance, of the-application were discontinued on the ground that the injury

was not such an injury and the proceedings under this Act are commenced within
one month from the date on which the said certificate of the.State Government was
fumished to person commencing the proceedings. 15A. Special provisions relating

to captains arid other members of crew of aircraft This Act shall apply in the case of -

workmen who are captains or other members of the crew of aircraft subject to the
following modifications namely: o

The notice of the accident and the claim for compensation may éxcept'where' the
person injured is the captain of the aircraft be served on the captain of the aircraft
as if he were thé employer but where the accident happened and the disablement

commenced on board the aircraft it shall not be necessary for any member of the -

.crew to give notice of the accident. In-the case.of the death of the caption or other

member of the crew the claim for compensation shall be made within one year after

‘| the news of the death has been received by the claimant or where the aircraft has

been or is deemed to have been lost with all hands within eighteen months of the
date on which the aircraft was or is deemed to have been so lost : Provided that the
Commissioner may entertain any claim for compensation in any case notwithstanding

that'the claim has not been preferred in due time as provided in this sub-section ifhe

is satisfied that the failure so to prefer thé claim was due to sufficient cause.

(3) Where an injured captaln of other member of the crew, of the aircraft is discharged

or left behind in any part of India or in any other country any depositions taken by
any Judge or Magnstrate in that part or

-

12
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by any Consular Officer in the foreign country and transmitted by the person by Hospitals
whom they are taken to the Central Government or any State Government shall in

any proceedings for enforcing the claims be admissible in evidence -

z NQTES
(a) if the deposition is authenticated by the signature of the Judge Mag1strate or |,

Consular Officer before whom it is made;

(b) if the defendant or the person accused as the case may be had an opportunity "'by -

‘himself or his agent to cross-examine the witness;
; .

|

(c) if the deposition was made in the course of a criminal proceeding on proof that
the deposition was made in the presence of the person accused and it shall not be
necessary in any case to prove the signature or official character of, the person
appearing to have signed any such deposition and a certificate by such person that the
defendant or the person accused had an opportunity of cross-examining the witness
and that the deposition if made in a criminal proceeding was made in the presence
of the person accused shall unless the contrary is proved be sufficient evidence that :
he had that opportunity and that it was so made.

15B. Special provisions relating to workmen aboard of companies and motor vehicles
This Act shall apply

-
-in the case of workmen who are persons recruited by companies registered in India |
_and working as such aboard and persons sent for work abroad along with motor
vehicles registered under the Motor Vehicles Act 1988 (59 of 1988) as drives helpers |-
mechanics cleaners or other workmen subject to the following modifications namely
.- The notice of the accident and the claim for compensation may be served on the
local agent of the company or the local agent of the owner of the motor vehicle in
the country of accident as the case may be. In the case of death of the workinan in
respect of whom thie provisions of this section shall apply the claim for compensation
shall be made within one year after the news of the death has been received by the
claimant : Provided that the Commissioner may entertain any claim for compensation
in any case notwithstanding' that the claim had not been preferred in due time as
proved in this sub-section if he is satisfied that the failure so to prefer the claim was
due to sufficient cause. '

(3) Where an irijured workman is discharged or left behind in any part of India or

in any other country any depositions taken by any Judge or Magistrate in that part

or by‘any Consular Officer in the foreign country and transmitted by the person by
: i .
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NOTES - (a) if the deposition is‘authenticated by the signature of the Judge Maglc;trate or
Consular Officer before whom it is made;

N

(b) if the defendant or the person accused as the case may be had an opportumty by
hlmself on his agent to cross-examine the witness; *

(c) if the deposxtlon was made in the course of a ‘criminal proceedmg on proof that

the deposition was made in the presence of the person accused and it shall not be '
.necessary in any case to.prove the signature or official’ character of the person
appearing to have signed any such deposition and a certificate by such person that the
 dependant or the person accused had an opportunity of cross-exammmg the witness

and that the deposition if made in a criminal processing was made in the presence '"; -
of the person accused shall unless the contrary is proved be sufficient evidence that .

| he had that opportunity and that it was so made. - .

16. Returns as to coinpensation The State Government may by notification in the
Official Gazette direct that every person employing workmen or that any specified
class of such persons shall send at such time and in such form and to such authority
as may be specified in the notification a correct.return specifying the number of
+ | injuries in respect of which compensation has been paid by the employer during the

13

L Y T

pervious year and the amount of such compensation together with such other
particulars as to thé compensation as the State Government-may direct.
. . )‘ - : . Tre

17. Contracting out ‘Any contract or agreement whether made before or after
the commencement of this Act whereby a workman relmqulshes any right of
|| compensation from the employer for personal injury a.nsmg out.of or in the course
of the employment shall be null and void in so far as if purporis to remove or reduce
the liability of any-person to pay compensation under this Act. '

[
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18. Proof.of age [Repealed by the Workmen’s Compensation (Amendment) Act
7 1959, (8 of 1959))]

18A. Penaltiés (1) Whoever - *

_{a) féi_ls to maintain a notice-béok which he is required to maintain under sub-section
(3) of section 10 or ' '

(b) fails to send to the Commissioner.a statement which he is required to send under
sub-section (1) of section 10A-or

(c} fails to send a-report which he is required to ‘send under section 10B or

(d) fails to make a return which he i§ required to make under section-16:shall be
punishable with fine which may extend to five thousand rupees.

(2) No prosecution under this section shall be instituted except by or with the previous
sanction of a Commissioner and no Court shall take cognizance of any offence under
this section unless complaint thereof is made within six months of the date on which
the alleged commission of the offence came to the knowledge of the Commissioner.

5

CHAPTER III : COMMISSIONERS

19. Reference of Commissioners -

If any.question arises. in any proceedings under this, Act as to the liability of any |:

_person to pay compensation (including any question as to whether a person injured
is or is not a workman) or as to the amount of duration of compensation (including
any question as to the nature or extent of disablement) the question _shal_l_.
in defaultof - agreement be settled by a Commissioner.

No Ciiril Court shall have jurisdiction to settle decided or deal with any question which .

is by or under this Act required to be settled decided or dealt with by a Commissioner
or to enforce any liability incurred under this Act.

20. Appointment of Commissioners .

Acts Applicable to
Hospitals

NOTES
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(1) The State Government may by notification in the Official Gazette appomt any
person 10 be a Commissioner for Workmen’s Compensation for such area as may
be specified in the notification. f

(2) Whefe more than one Commissioner has been appoirited for any area the State
Government may by general or special order regulate the distribution of business
betweer them. '

»

(3 Any Commissioner may for the purpose of demdmg any matter referred to him for
decision under this Act choose one or more persons possessing special knowledge of '

any matter relevant to the mattér under inquiry to assist him in holding the i mquuy

L

'| (4) Every Commissioner shall be deemed fo be a public servant within the mear{ing

of the Indian Penal Code (45 of 1860).

-

14- o | o,

21. Venue of proceedings and transfer’

1 (1) Where any matter-under this Act is to be done by or before a Commnss:oner the

same shall subject to the prowsxons of this Act and to any rules made hereunder be
done by of before the Commissioner for the area in which - K

(a) the accident took place which resulted in the injury; or

(b) the workman or in case of his death the dependant claiming-the compensation

| ordinarily resides; or

(c) the.employer has his registered office :

Provided that no matter shall be processed before or by a Commissioner other than '

the Commissioner havmg jurisdiction over the area in which the accident took place
without his giving notice in the manner prescribed by the Central Government to the

| Commiissioner having jurisdiction over the area anid the State Governument concerned :

-
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Provided further that where the workman being the master ot a ship or a seaman or
the captain or a member of the crew of an aircraft ora workman in a motor vehicle
or a company meets with the accident outside India any. such matter may be done
by or before a Commissioner for the area in which the owner or agent of the ship
aircraft or motor vehicle resides or carries on business or the registered office of the
company is situate as the case may be.

(1A) If a Commissioner other than the Commissioner with whom any money,has been
deposited under section 8 proceeds with matters under this Act the former may for
the proper disposal of the matter call for transfer of any records or moneys remaining
with the latter and on réceipt of such a request he shall compty with the'same.

(2) If a Commissioner is satisficd that any matter arising out of any proceedmgs
pending before him can be more conveniently dealt with by any other Commissioner
whether-in the same State or not he may subject to rules made under this Act order
such matter to be transferred to such other Commissioner either for report or for
disposal-and if he does so shall forthwith transmit to such other Commissioner all
documents relevant for the decision of such matter and where the matter in transferred
for disposal shall also transimit in the prescribed manner any money remaining in his
hands or invested by him for the benefit of any party to the proceedings :

Pr0v1ded that the Commissioner shall not where any party to the proceedings has
appeared before him made any order of transfer relating to the distribution among
dependants of a lump sum without giving such party an opportunity of being heard :

(3) The. Commissioner to whom any matter is so transferred shall subject to rules
made under this Act inquire there into and if the matter was transferred for disposal
continue the proceedings as if they had originally commenced before him.

. i

'(4) On receipt of report from a Commissioner to whom any matter has been transferred
for report under sub-section (2) the Commissioner by whom-it was referred shall
decide the matter referred in conformity with such report.

(5) The State Government may transfer any matter from any Comrmssmner dppointed
by it to any other Commissioner appomted by it.

22. Form of application

¢

Acts Applicable to
Hospitals

NOTES

N
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.Act be made before the Commissioner, : 2,

‘accompanied by such fee if any as may. be prescribed and shall contain in addition

.(d) except in the case of an application by dependants for compensation a concise -

302 Self-Instructional Material - ' _ «

(1) Where an accidént occurs i respect of which liability to pay compensation under
this Act arises a claim for such compensation may subject to the provisions of this

(1A) Subject to the provisions of sub-section (1) no application for the settlement of
any matter of Commissioner other than an application by a dependant or dependants
for compensation shall be made unless and until some question has arisen between the-
parties in connection therewith which they. have been unable to settle by agreement.

(2) An application to a Commissioner may be made-in 'euch form and shall be

to any particulars which-may be prescribed the’ followmg partlculars namely -

(a) A concise statement of the ctrcumstances in which the application is made and
the relief or order which the applicant claims;

(b) in the case of a claim for compensation against an employer thie date of service .
of notice of the accident on the employer and if such notice has not been served or
has not beenserved in due time the reason for such omission; "

(c) the names and addresses of the ﬁarties; and iy 3

¥

statement of the matters on which agreement has and of those on which agreement
has not been come to. '

(3) If the applicant is illiterate or for any other reason is unable'to furnish the required
information in writing the apphcatlon shall if the apphcant 50 desxres be prepared
under the direction of the Comrmsswner . _ -

22A. Power of . Commissionerto require further depositin .cases

of fatal ~accident. Where any-sum has been deposited by an employer as
compensation payable in respect of 2 workman whose injury has resulted in death and
in the opinion of the Commissioner such sum is insufficient the Commissioner may -




by notice in writing stating his reasons call upon the employer to show cause why
he should .not make a further deposit within such time ds may - be stated inthe
notice: (2} if the employer fails to show cause to the satisfaction of the Commissioner

the Commissioner may make an award determmmg the total amount payable and

requiring the employer to deposn the deficiency

23. Powers and procedure of Commissioners.
{1' e i *

The Commissioner shall have all the powérs of a Civil' Court under the Code of Civil
Procedure 1908 (5 of 1908) for the purpose of taking evidence on oath (which such
Commissioner is hereby empowered to impose) and of enforcing the attendance of
witnesses and compelling the production of documents and material objects and the
Commissioner shall be deemed to be a'Civil Court:for-all the purposes of section
195 and of Chapter XXVI of the Code of Criminal Procedure 1973 (2 of 1974).

24. Appearance of parties

Any appearance application or act required to be made or done by any person before
ortoa Commissioﬁcr (other than an appearance of a party which is required for the
purpose of his exammatlon as a witness)-may be made or done:on-behalf of such
person by a legal practltloner or by an official of an Insurance company or a registered
Trade Union or by an Inspector appointed under sub-section (1) of section 8 of the
Factories Act 1948 (63 of 1948).or under sub-section (1) of séction 5 of the Mmes
Act 1952 (35 of 1952).or by any other officer specified by the State Government
in this behalf authonsed in-writing by such person or with the permission of the
Commissioner by any othér pezson so authorised.. : N

>

16 ’

25. Method of recording evidence

F]

The Commissioner. shall make a brief memorandum of the substance of the evidence
of every witness as the examination of the witness proceeds and such memorandum |,
shall be written and signed by the Commissionér with his own hand and shali form
part of the record : ' :

=
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| 28. Registration of agreements. -

Provided that if the Commissioner is prevented from making such memorandum he
shall record the reason ofhis tnability to do so and shall cause such memofandumto .
be made iri writing from his dictation and shall sign tle same and such memorandum
shal! form part of the record : -

Provided further that the evidence of any medical witness shall be take down as
nearly as may be word for word. '

26.Costs . : o .

All costs incidental to any proceedings before a Commissioner shall subject to rules "
made under this Act be in the discretion of the Commissioner.

w

27. Power of submit cases

A Commissioner may tf he~th_inks fit submit any question of law for the decision of
the High Court and if he does so shall decide the question in conformity with such
decision. ‘ '

(1) Where the amount of any lump sum payable as compensation has been settled by
agreement whether by way of redemption of-a half-monthly payment or otherwise
or where any compensation has been so settled as being payable to a woman or a
person under a legal disability a memorandum thereof shall be sent by the employer
to the Commissioner who shall on being satisfied as to its genuineness record the
memorandum in a register in the presctibed manner:

Provided that -

| (@)no such memorandum shall be recorded before seven days after communication

by the Commissioner of notice to the parties concerned;

[Clause (b) omitted by Act 5 of 1929.]

s
“

(c) the Commissioner may at any time rectify the register;
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(d) where it appears to the Commissioner that an agreement as to the payment of a Hospitals

lump sum whether by way of redemption of a half-monthly payment or-otherwise
or an agreement as to the amount of compensation payable to a woman or a person
under a legal disability, ought not to-be registered by reason of the inadequacy of .
the sum or amount or by reason of the agreement having been obtained by fraudor | . NOTES - -
undue influence or other improper means he may refuse to record the memoragdum
of the agreement and may make such order including an order as to any sum already
paid under the agreement as he thinks just in the circumstances.

(2) An agreement for the payment of compensation which ha$ been registered
under sub-section (1) shall be enforceable under this Act notwnhstandmg anything
contained in the Indian Contract Act 1872 {9 of 1872) or in any other law for the
time being i in force. 3

29. Effect of failure to register agreement
17

Where a memorandum of any agreement the registration of which is required by
section 28 is not sent to the Commissioner as required by that section the employer
shall be llable to pay the full amount of compensation which he is liable to pay under
the prov131ons of this Act and notwithstanding anything contained in the proviso
to sub-section (1) of section 4 shall not unless the Commissioner otherwise directs
be entitled to deduct more than half of any amount paid to the workman by way of
compensation whether under the agreement or otherwxse

* 30. Appeals

(1)An appeal shall lie to the High Court from the following orders of a Commissioner

“namely :-
*,

{(a)an order as aWarding as compensatfon a lump sum whether by way of redemption
ot'a half-monthly payment or otherwise or disallowing a claim in full or in part for
a lump sum;

(a).an order awarding interest or penalty under section 4A;
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(b) an order refusing to allow redemption of a half—.monthl_y payment;

(c) an order providing for the distribution of compensation among the dependants
of a deceased workman or disallowing any claim of a person alleging himself to be
such dependant;

’

| (d) an'order allowing or disallowing any claim for the amount of an indemnity under

the provisions of sub-section (2) of section 12; or

.(¢) an order refusing to register a memorandum of agreement or registering the same
! A 1 :

or providing for the registration of the same subject to conditions :

&

Provided that no appeal shall lie agamst any order unless a substantial question of -

‘law is involved in the appeal and in the case of an order otherthan an order such as

is referred to in clause (b) unless the amount in dispute in the appeal is not less than
three-hundred rupees : _ C s '

Provided further that no appeal shall lie in any case in which the parties have agreed to
abide by the decision of the Commissioner or in which the order of the Comm1551oner
gives eﬁ‘ect to an-agreement come to by the parties :

Provided further that no appeal by an employer under clause (a) shall lie unless the
mémorandum of appeal is accompanied by a certificate by the Commissioner to the

effect that the appellant has deposited with him the amount payable under the order

appealed against.

The period of limitation for  an appeal under this.  section
shall be - sixty -days. (3) The provisions of section 5 of the Limitation Act
1963 (36 of 1963) shall be applicable to appeals under this section.

30A. Withholding of certain payments pending decision of appeal

Where an employer makes an appeal urder clause (a) of sub-section (1) of section
30 the Commissioner may and'if so directed by the High Court shall pending the
decision of the appeal witkhold paymeit of any sum in deposit with him.

31. Recovery
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The Commissioner may recover as an arrear of land revenue any amount payable A"tsﬁ‘o‘bs‘:)lii:;zle to
by any person under this Agt whether under an agreement for the. payment of '
‘compensation or otherwise and the

a2l - NOTES

18

Commissioner shall be deemed to be a public officer within the meaning of section
5 of the Revénue_Recovery Act 1890 (1 of 1890). :

" CHAPTERIV : RULES.
32. Power of the State Government to make rules
(1) The State Government may make rules to carry out the purpose of this Act.

(2) In particular and without prejudice to the generality of the foregding power such
rules may provide for all or any of the following matters namely :-

() for prescribing the intervals at which and the conditions subject to which an
application for review may be made under section 6 when not accompanied by a
medical certificate; '

(b)' for prescribing the intervals at which and the conditions: subjects to which a
‘workman may be required to submit himself for medical examination under sub- |
section (1) of section 11;

(c) for. prescribing the procedure to be followed by Commissioners in the disposal

of cases under this Act and by the parties in such cases;

(d).for regulating the transfer of matters and cases from one Commissioner to another
.and the transfer of money in such cases;

(e) for prescribing the manner m which money in the hands of a Commissioner may
be invested for the benefit of dependants of a decéased workman and for the transfer b
‘'of money so invested from one Commissioner to another;

t
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(f) for the representation in proceedings. before Commissioners of parties who are
minors or are unable to make an appearance;

(g) for prescribing the form and manner in Wthh memorandurn of agreements shall
be presented and registered;

(h) for the withholding by Commissioners whether in whole or in part of half-monthly
payments pending decision on application for review of the samg;

(i) for regulatmg the scales of costs which may be allowed in proceedings under

this Act;

-~

(j) for prescribing and determining the amount of the fees payable in respcct ofany -
proceedings before a Commissioner under this Act; :

(k) for the maintenance by Commissioners of registers and records of proceedings
before them; )

() for prescrlbmg the classes of employers who shall maintain notice-books under .

sub-section (3) of section 10 and the form of such notice-books;

(m) for ptescribing the form of statement to bé sibmitted by employers under section
10A; -

1 (n) for prescn'bihg the cases in which the report referred to in section 10B may be

sent to an authority other than the Commissioner;,

19

(o)for prescnbmg abstracts of this Act and. fequmng the employers to dlsplay notices
contammg such abstracts; .

(p) for prescribing the manner in which diseases specified as occupation diseases

*may be diagnosed;

”
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(q) for prescribing the manner in whlch diseases may be cemﬁed for any of the '

purposes of this Act

' NOTES
(r) for prescribing the manner in which and the standards by which mcapacny may

be assessed.

(3) Every rule made under th1s section shall be laid as soon as may be after it is made
before the State Leglslature ’

33. Power of Local Government to make rules
[Repealed by the A.O. 1937)
34, Publication of rules

The power to make rules conferred by section 32 shall be subject to the condition
of the rules being made after previous publication,

The date to be specified in accordance with clause (3) of section 23 of the General
Clauses Act 1897 (10 of 1897) as that after which a draft.of rules proposed to be
made under section 32 will be taken into consideration shall not be less than three
months from the date on.which the draft of proposed rutes was published for general '
information.

-

Rules so made shall be published in the Official Gazette and on siich publication
shall have effect as if enacted in this Act.

35: Rules to give cffect to arrangements with other countries for the transfer of
money paid as compensatlon

.(1) The Central Government may by nottﬁcanon in the Official Gazette make rulés
for the transfet to any foreign country of money deposited witha Commissioner under
this Act which has been awarded to or may be due to any person residing or about to
reside in such foreign country and for the receipt distribution and administration in
any State of any moniey deposited under the law relating to workmen’s compensation
in any foreign country which has been awarded to.or may be due to any person
residing or about to reside in any State :
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Provided that no sum depesited under this A_Ict in respect of fatal accidents shall be -
so transferred without the consent of the employer concerned until the Commissioner.
receiving the sum has passed orders determining its distribution and apportionment
under the provisions of sub-sections (4) and (5) of section 8.

.(2) Where money deposited with a Commissioner has been so transferred in

accordance with the rules made under this section the provisions elsewhere contained
in this Act regarding distribution by the Commissioner of compensation deposited -
with him shall cease to apply in respect of any such money.

36. Rulés made by Central Government to be laid before Pafli_ament-.

"Every rule made under this Aet by the Central Government shall be laid as soon as

may be after it is made before each House of Parliament while it is in session for a
total period of thirty days which may be comprised in one session or in two 6r more
successive sessions.and if before the expiry of the session immediately following
the session of the successive sessions aforesaid both Houses agree in makmg any

120

modification in the rule or both Houses agree that the'rule should not be. made the:
rule shall thereafter have effect only in such modified form or be of no effect as the
case may be; so however that any such. modification or annulment shall be without
prejudice to the vilidity of anything previously done under that rule.

SCHEDULE 1{Sections 2(1) and (4)]

PART 1 List Of Injuries Deemed To Result-In Permanent Tota} Disablement

-
-

'S.No. Déscriptio;i of injury Percentage of loss of earning capacity
- 1. Loss of both-hands or amputation at higher sites 100

2. Loss of a hand and a foot 100 . ' !

-
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3. Double amputation through teg or thigh, or amputation through lég or thigh on Acts é};;plii:;l;le to
oue side and loss of other foot 100 P

4. Loss of sight to such an extent as to render the claimant unable to perform any

NOTES
work for w]:uch eye-sight is essential 100 ~ :

¥

3. Very severe facial disfigurement 100

6. Absolute deafness 100

PART II List Of Injt;ries i)eemed To Result In'Permanent Partial Diéablement
. A_n';putat_:ion cases-upper‘lim.bs (either arm)

| Amputation through shouldes joint 90

2 Amputation below shoulder with stump less than 20.32 cms from tip of acromion 80

3 Amputation from 20. 32 cms from tip of acromion to less than 11.43 cms below
tip of olecranon 70 -

4. Loss of a hand or of the thumb and four fi ingers of one hand or amputation from
11 43 cms below tip of olecranon 60 -
5 Loss of thumb 30
6 Loss-of thumb and its-metacarpal bone 40 “
-7 Loss of four fingers of one hand 50
8 Loss of three fingers qf one hand 30

9 Loss:_lof wo ﬁng__egs of one hand 20 .

10 Loss of terminal phalanx of thumb 20

L4
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Amputation’ cases-lower limbs
11 Amputation of both feet resq.lti:ng in en(i bearing stumps 90
12 Amputation thro.ugh botl; feet proxim.al to the metata}sophalange;all joint 80
13 Loss of | all toes of both feet throughl the métatarﬁo-phalngeal joiﬁt'40 |

14 Loss of all toes of both feet proximal inter-phalangeal joint 30

15 Loss of_ all toes of both feet distal to the proximal inter-phalangeal joint 20

16 Ampuitation at hip 90 : o

R

17 Amputation below i’lip with stump not exceeding 12.70 cms in'length measured
from tip of great trochanter 80 ' -

. 18 Amputation below hip with stump exceeding 12;70 cms in llength measured from
tip of great trochaﬁtb:rPut not beyond middle thigh 70. -

3

19 Amputétion below middle thigh to-8.89 cms below knee 60

'| 20 Amputation below knee with stump exceeding 8.89 cms but not exceeding 12.70
cms 50 ' ' :

21 Amputation below knee with stump exceeding 12.70 cms 50
. . !:5 ’ -
22 Amputation of one foot resulting in end bearing stump 50

23 Amputatioh through one foot proximal to the metatarso-phalangeal jbint 50

24 Loss of all toes one foot through the metataréo-phalangeél joint 20
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OTHER INJURIES

25 Loss of one eye, without complication, the other being normal 40

26 Loss of vision of one eye, without complications or disfigurement of eye-ball,

the other bcing-nom.lal 30

26A Loss of partial vision of one eye 10°
Los:';* of

A. Fingers of right or left hand

INDEX FINGER

27 Whole 14

28 Two phalanges 11

22

29 One phalanx 9
30 Guillotine amputation of tip without loss of bone 5
MIDDLE FINGER .

31 Whole 12

!

32 Two phalanges 9~

-

33 One phalanx 7

2

+
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| 43 Through metéta;rsd’—;')halangeal joint's

34 Guillotine amputation of tip without loss of bone 4
RING OR LITTLE FINGER

35 Whole 7

36 Two phélanges 6

37-One Qhalanx 5

38 Gulliotine amputq?ion of tip withotit loss of bone 2
-B. Toes of right or left-foot

'GREATTOE.

‘1 39 Through metatarso-phalanges joint 14

40 Part, with some loss of bone 3

ANY OTHER TOE

41 Through metatarso-phalangeal joint 3 -
o 42 Part ,with some loss of bone I' .

TWO TOEé OF ONE FOOT, EXCLUDING GREAT TOE’

i

44 Part ,with some ioss of bone'l

THREE TOES OF ONE FOOT, EXCLUD'ING GREAT TOE-

45 Through metatarso-phalangeal joint 6
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46 Part, with some-loss of bone 3WX.

FOUR TOES OF ONE FOOT, EXCLUDING GREAT TOE NOTES
B

47 Through metatarso-phalangeal joint 9
48 Part with some loss of bone.3

Note : Complete and permanent loss of the use of aﬁy limb or member referred to in
the Schedule shall be deemed to bé the equivalent of the loss of that limb or member.

SCHEDULE It
[Section 2;('1 )(n)]

LIST OF PERSONS WHO SUBJECT TO THE PROVISIONS OF SECTION 2(1)-
(n) ARE’ INCLUDED IN THE DEFINITION OF WORKMEN

The followmg persons are workmen within the. meaning of Section 2(1)(n) and |
subject to the provisions of that section that is to say.any person who is -

l.employed otherwise than in a clerical capacity or on a railway in connection with
the‘operation repair or maintenance of a lift or a vehicle propelled by steam or other

mechanical power or by electricity or in connection with the loading or unloading
of any such vehicle or ‘ :

2. employed otherwise than in clerical capacity in any premises wherein or within
the precincts whereof a manufacturing process as defined in clause {k) of section
2 of the Factories Act 1948 (63 of 1948) is being carried on or in any | kind of work
whatsoever incident to or connected with any such manufacturing process or with the
article made whether or not employment in any.such work is within such premises or
precincts and steam water or other mechanical power or electrical power is used; or
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3.employed for the purpose of making altering repairing omamenting finishing or
otherwise adapting for use transport or sale any article or part of an article in any
premises wherein or within the percents whereof twenty or more person are’ so
'erppldyed,-

-

Explanation : For the purposes of this clause persons employed outside such premises
or precincts but in any work incidental to or connected with the work relating to
making altering repairing onamenting finishing or otherwise adapting for use
transport or sale of any article or part of an article shall be deemed to be employed
within such premises or precinets: or ' )

4. employed in the manufacture or handling of explosives in connection with the
employer’s trade or business; or

5. employed in any mine as defined in clause (j) of section 2 of the Mines Act 1952
(35 of 1952) in any mining operation or in any kind of work other than clerical work
incidental to or con_nqcted with any mining operation or with the mineral obtained
or in any kind or work whatsoever below ground; or

6..employed as the master or as a scaman of -

(a) any ship which is propelled wholly or in part by steam or other mechanical power
of by electricity or which is towed or intended to be towed by, a ship so propelled; or

# .
(b) any ship not included in sub-clause (a) of twenty-five tonnes-net tonnage or
over; or : :
(c) any sea-going $hip not included in sub-clause (a) or sub-clause (b) provided with -
sufficient area for navigation under sails alone; or :

’

24

7 employed for the purpose of - =
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(a) loadmg unloadmg fuelling constructmg Tepairing demolishing cleaning or
painting any ship of which he is not the maste? or a member of the crew or handling
or trausport within the limits of any post subject to the Indian Ports Act 1908 (15
of 1908) or the Major Port Trusts Act 1963 (18 of 1963) of goods which have been
discharged from or are to be loaded into any vessel; of

(b) warping a ship through the lock; or
() mooring and unmooring shipS;at' harbour wall berths or in pier;or

(d) removing or replacing dry dock caissons when vessels are f:ntenng or leavmg
dry docks; or ‘

. (e) the docking or undocking of any vessel during an emergency; or -
. I .

(f) preparing splicing chir springs and check wires painting depth marks on locksides’

removing or replacing fenders whenever necessary landing of gangways maintaining
lifebuoys up to standard or any other maintenance work of a like nature; or

(g)-any work on jolly boats for bringing a ship’s line to the wharf; or

-

8 employed in the construction maintenance repair or demolition of -

(a) any building whlch is'designed to be or is or has been more than one storey in
height above the ground or twelve feet or more from the ground level to the apex
of the-roof or -

- .
{b) any dam or embankment which is tyve'lve ﬁoet', or more in height from its lowest
to its highest point; or

(¢) any road bridge tunnel or canal; or

L)
-

(d) any-wharf quay sea wall or other marine work including any moorings of ships; or

9 employed in setting up maintaining repairing or taking down any telegraph or
telephone line or post ot any overhead electric line or cable or standard or fittings .

and ﬁxtures for the same; or -
"~ . . \ -

-

Acts Applicable to
Hospitals-

NOTES

-
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10 employed otherwise than in a clerical capacity it the construction workmg repalr

or demolition of any aenal ropeway canal plpehne Or SeWer, or
11 employed in the service of any fire brigade; or

12 employed upon a railway as defined in clause (31) of section 2 and sub-section (1)
of section 197 of the Indian Railway Act 1989 (24 of 1989) either directly or through .
a sub-contractor.by a person fulfilling a contract with the railway administration; or

13 employed as an inspector mail guard sortér or van peon.in the Railway Mail
Service or as a telegraphist or as a postal or railway signaller or. -employed in any -
occupation ordinarily mvolvmg outdoor work .in the Indian Posts and Telegraphs
Department; or

14 employed-otherwise than in a clerical capacity in connection w1th operatlons for
wmnmg natural petroleum or. natural gas or -

15 employed in any occupation involving blasting operations; or

. -

25

16 employed in the making of any excavation in which.on any one: day. of the
preceding twelve months more than twenty-five persons have been employed or
explosives have been used or whose dépth from its highest to its lowest point exceeds

twelve feet;or - , N
-

17 employed in the operation of any feny boat capable of carrying more than ten
person; or - :

18 employed otherwise than in a clerical capacity on ahy estate which is maintained

for the purpose of g;rowing' cardamom cinchona coffee rubber or tea and oni which
on any one day in the preceding twelve months twenty-five or more persons. have
been so employed or

19 employed otherwise than in a clerical capacity in the generating transforming
transmitting or-distribution of electrical energy or in generation or supply of gas; or
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20 employed in a lighthouse as defined in clause (d) of section 2 of the Indian

Lighthouse Act 1927 (17 of 1927): or

NOTES
21 employed in producing cinematograph pictures- mtended for public exhibition or -
in exhibiting such pictures; or

[

22 employed in the training keeping or working of elephants or wild animals; or

23 employed in the tapping of palm trees or the felling or logging of trees or the
transport of timber by inland waters or the control or extinguishing or forests fires; or

*

24 employed in Operanons for the catching or hunting of elephants or other wild

animals; or’
25 employed as.a diver; or : ’
i |
i 26  employed in  the  handling or  transport  of
goods in or within the  precincts of -(a) any warehouse or |

other place in which goods are stored and in which on any one day of the preceding
* twelve months ten or more persons have been so employed or

| ) (b) any market in which on any one day of the preceding twelve months ﬁﬂy or -
‘ more persons have been so employed; or

|

I

27 employed in any occupation involving the h_an'(iling and manipulation of radium
or X-ray apparatus or contract with radioactive substances; or

28 employed in or in connection with the consu'uctloncrectlon dismantling operation
or maintenance of an aircraft as defined in section 2 of the Indian Aircraft Act1934
(22 0f1934); or

26 employed in horticultural operations forestry bee keeping or framing by tractors
| or other contrivances driven by steam or other mechanical power or by electricity; or

30 employed otherwise than'in a clerical capacity in the construction working repair
or maintenance of a tube-well; or” '

4
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Management or

NOTES 32 employed in a circus.

33 employed as watchman in any factory or establishment; or

26

34 employed' in any operation in the sea for catching fish;

of extraction of veniom or for the purpose of lookmg after snakes or handling any
other poisonous animal or insects; or

36 employed in handling animals like horses mules and bulls;

37 employed for the purpose of loading or unloading any mechanically propelléd
vehicle or in the handling or transport of goods which have been loaded in such
vehicles; ’

38 employed in cleaning of sewer lines or septic tanks within the limits of a local
- authority;

39 employed on survéys and-investigation exploration or garage or discharge.
observation of rivers including drilling operations hydrological observatlons and
flood forecasting activities groundwater surveys and exploration;

40 employed in cleaning of jungles or reclaiming land or ponds in which'on any
one day of the preceding twelve months more than twenty-five persons have been
_employed;

41 employed in cultivation of land or rearing and maintenance of live-stock or forest
operations or fishing in which on any one day of the precedmg twelve months more-
than twenty-five persons have been employed;
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-42 employed in installation maintenance.or repair of pumping equipment used for

lifting of water from wells tube wells ponds lakes streams and the like;
/

43 employed in the construction boring or deepening of an open well bore well |’

bore-cum-dug well filter point and the like;

44 employed in spraying and dusting of 1nsect1c1des or pesticides in agncultural
operations or plantations; or :

k]
1

45 t‘:mployed in mechanised harvesting and threshing opérations;

46 employed in working or repair or maintenance of bulldozers tractors pbwer tillers
.and the like; .

1 it

47 employed as artists for drawing pictures on advertisement boards at a height of

3.66 metres or more from the ground level; .

48 employed in any newspaper establishment as defined in the Working Journalists
and Other Newspaper Employees (Conditions of Services) and Misceliancous
Provisions Act 1955 (45 of 1955) and engaged in outdoor work.

Explanation: In this Schedule the preceding twelve months relates in any panicul}:lr .

case to the twelve months ending with the day on-which the accident in such case
occurred.

SCHEDULE 1II
[Section 3]

LIST OF OCCUPATIONAL DISEASES -

-,

Acts Applicable to
Hospitals

NOTES
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1. Infectious and parasitic diseases contracted_ii"an occupation’ where there is a
particular risk of contamination )

(a)All work involving exposure to health or laboratory work;

(b) All work involving exposure to veterinary work

+, +

(c) Work relating to handling animals, animal carcasses or merchandise which may
have been contaminated by animals or animai carcasses;

il

(d) Other work carrying a particular risk of contamination

2. Disease caused by work in compressed air All work involving exposure to the
risk concerned .

|
f

3.Diseases caused by lead or its toxic,compounds All work involving exposure to

“the risk concerned

4. Poisoning by nitrous fumes All work involving exposure to the risk concerned

5. Poisoning by organo phiosphorus compounds All work involving exposure to the

-} risk concerned

PART B

1. Diseases caused by phosphorus or its toxic compounds All work invdlving exposure

to the risk concerned

2. Diseases caused by mercury or its toxic compounds All work involving exposure
to the risk concerned

3. Diseases caused by benzene or its toxic homologues All work involving exposure
to the risk concerned

4. Diseases caused by nitro and amino toxic derivatives of benzene or its homologous
All work involving exposure to the risk concerned.
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The Employee $ Prov:dent Funds Act 1952 to prowde for the institution of provident
funds, pension fund and deposit-linked insurance fund for employees in factories |’
and other establishments,

The Payment of Gratuity Act 1972 in 1926, Government of India wrote.to local -
governments to ascertain the position with regard to the delays which occurred in
the payment of wages to the persons employed-in Industry. Material so collected was:
placed before the Royal Commission on Labour which was appointed in 1929. On -
the report of-the Commission, Government of India re-¢xamined the subject and in
February, 1933 the Payment of Wages Bill, 1933; was introduced in the Legislative
Assembly and circulated for the purpose of-eliciting opinions. A motion for the
reference of the Bill to a Select Committee was tabled but the motion could not be’
passed and the Bill lapsed. In 1935 the Payment of Wages Bill, based upon the same
principles as the earlier Bill of 1933 but thoroughly revised was introduced in the
Legislative Assembly on 15th February, 1935. The Bill was referred to the Select”
Committee. The Select Committee presented its report on 2nd September, 1935.
lncorporatmg the recommendations of the Select Committée, the Payment of Wages
Bill, 1935 was again introduced in the Legislative Assembly. -

NOTES

The Minimum Wages Act 1948 to provide for fixing minimum rates of wages in
certain employments, WHEREAS it is expedient to provide for fixing minimum
rates of wages in certain employments, ¥ :

The ESIAct 1948 to provide for.certain benefits to employees in case of sickness,
maternity and - employment injury ’ and to make provision for certam other matters .
in relation thereto.

WHEREAS it is expedient to. provide for certain beneﬁts to employees in case of
sickness, maternity and employment injury and to make provision for certain other
matters in relation thereto. . '

6.9 REVIEW QUESTIONS

What is the Employee s Prov1dent Funds Act 19527

What is the Payment of Gratuity Act 19729

Whiat is the Payment of Wages Act 1936?

What is the Minimum Wages Act 1948?

What is the ESI Act 19487 o .
-~ What is the Worlfmen Compensation Act 19237

OV b W N e
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